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Editorial 





The slowness of litigation, though by no means the only thing to complain of 
in our system of adminstering justice, is still a valid cause for reproach and for 
attempts to rally the lawyer and the judge to a higher standard. For a number of 
years practical proposals looking to more speedy disposition of cases in both trial 
and appellate tribunals have been before the profession. But results are, by and 
large, about as bad as ever. There is great improvement in certain jurisdictions, 
and a corresponding slump in others. 

Now of course if all lawyers saw a substantial gain for themselves in speeding 
up justice a miracle could be worked in a few months in practically every state. At 
the bottom of all the delay is the fact that most lawyers look upon reform as 
involving a sacrifice. Slowness of litigation has become, in their minds, a vested 
interest. 

Here is a field for investigation. While recognizing this almost universal be- 
lief, we do not share it. We think that promptness would enable the lawyer to earn 
more money with less effort. We would like to have opinions on this point. If it 
can be proved that delay is expensive to the lawyer we will be a great deal further 
on the road to efficiency. 





The attitude of the average successful lawyer toward the little courts of the 
community is one of dignified condescension or of benignant toleration. He is rather 
proud of not knowing much about these tribunals. If he happens to have graduated 
from practice in the minor courts he is trying to forget them, and if he never had 
experience with them he is likely to be quite uninformed. 

The reason for this is easily found: lawyers must necessarily concentrate their 
attention and interest on the tribunals on which they rely for their living. The 
inferior civil court and the police and criminal courts do not afford a livelihood 
for very many lawyers. Those who must pick up a living in such courts are sadly 
underpaid, either in money or in social rating. 

And so, in the mind of the average lawyer, the administration of justice is a 
public function concerned in the main with the dignified civil tribunals of complete 
trial and appellate jurisdiction. Other things called courts exist, but they are 
unpleasant, and practically negligible, and hardly appear in the average lawyer’s 
mental picture of the judicial establishment. 

This is unfortunate for both lawyer and public. When the lawyer hears com- 
plaint about the administration of justice, he thinks only of the sacrosanct tribunals 
which he frequents. He forgets that only the day before he himself made most 
contemptuous remarks about the police court or the justice court of his community. 
In his mind these are not really courts at all. He feels under no responsibility to 
make them better. They always have been bad, and he implicitly assumes that they 
always must be bad. And anyway, their reformation is not necessary to the admin- 
istration of justice, for they only deal with petty cases. 

But here and there even lawyers are coming to know something about the in- 
ferior courts. The acquaintance is wholesome. It soon convinces the lawyer that a 
great majority of all the people in the average community look upon the police court 
and the justice court as the norm; in their minds the Superior Court and Supreme 
Court are mere empty names. If the courts which they know are presided over by 
ward politicians, if their judges are perfunctory and partial and unfeeling, then to 
them the administration of justice is rotten, and they know it. 
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The report of the latest meeting of the New York State Bar Association (New 
York, Jan. 16-17, 1920) contains an estimate of the importance of the inferior 
court made by Mr. John Alan Hamilton of Buffalo, who has been interested in the 
subject, and has had special opportunity for observation, since 1910. Mir. Hamilton’s 
views are quoted in this number under the head “Why Tolerate Inferior Courts ?” 

The speaker believes that the unified city court will come into being as the only 
practical way to clean up the inferior court situation. He believes that making the 
small civil jurisdiction and the police and criminal jurisdiction but parts of a single 
well organized court will permit of securing the services for these branches of judges 
who are both capable and trustworthy. The only objection, in his view, is that 
there will be added cost. 

This is debatable, and something should be said in opposition. Even if the 
same salary is paid to all the judges of the unified court there is no proof that the 
expense would be greater than at present. We have now a great duplication of 
court machinery. In some of our cities there are half a dozen separate courts, each 
with its staff of officials. In theory the little court exists as an economy, but what 
little is saved on the judge’s salary is squandered on the unnecessarily duplicated 
offices. 





Experience in courts only partly unified and organized has demonstrated such 
economies that it is entirely clear that a complete unification would permit of 
paying more salaries to judges and still save a great deal to the community. If there 
were no saving in wiping out two, or three, or four minor courts, there would be 
still enough saving effectuated in the nisi prius branches, by the institution of sys- 
tem and management, to make a fine balance sheet. 

Mr. Hamilton should compare judges’ salaries with the total cost of maintain- 
ing courts; he should consider the enormous saving in having one judge try an 
average of ten civil cases a day as against a judge and jury trying two cases per 
day. The court which commands public confidence can dispense with the jury in all 
small civil cases. At this point alone there is enough saving to pay maximum 
salaries for the judges. 

We wish that the only thing that stood in the way of court consolidation was 
the matter of cost, for this objection could speedily be vanquished with indisputable 
proofs. 





There is one factor in the inferior courts situation which we have never seen 
commented on. It is that judges of the higher trial courts and the more successful 
lawyers instinctively like to have a hierarchy of courts. As long as they are at the 
top, the more grades there are below them, the better for their unconscious egoism. 
And if these inferior courts are generally held in contempt, all the more luster for 
the higher courts, and all the greater leniency in estimating their efficiency. 

Wherever there has been reform in court organization the judges of nisi prius 
courts have stubbornly fought unification. It may be partly because they are un- 
willing to purchase efficiency at the cost of “independence,” but it is probably due 
in part also to the satisfaction of being greatly superior to some other judges in the 
community. 

The beneficiaries of every institution are always its stoutest defenders and in 
the long run its worst foes. The people judge the judicial system by the courts they 
know. Their verdict is not without importance. When they are in the mood to 


rip out and tear down it is fortunate indeed if they are counselled as wisely as were 
the people of Detroit in their recent establishment of a new criminal court. 





Sanitation of the Bar 


Exposure at Bar Association Meeting of the Latest Methods for 
Employing Courts for Vicious Purposes by 
Ambulance Chasers 


The time has come to add a little to the 
very meager literature on the subject of 
ambulance chasing and contingent fees. 

In the February, 1920, number of the 
JouRNAL (Vol. III, No. 5) there appears 
a letter from Singleton Bell, President 
Judge of the Forty-sixth Judicial District, 
Pennsylvania, protesting in a caustic man- 
ner against the proposal that the lawyers 
of each state should be brought into a 
single inclusive organization for the pur- 
pose principally of accomplishing what 
Mr. Elihu Root has referred to as the 
“sanitation of the profession.” 

Judge Bell said in his letter: “We are 
not aware, in this district, of any such 
conduct on the part of members of the 
bar as seems to be indicated in your article. 
[Model Bar Association act.] If the gen- 
tlemen who are booming this proposition 
are so humiliated by the conduct of the 
lawyers of their acquaintance and in their 
locality, as seems to be the case, it might 
not be a bad idea for them to clean house 
in their neighborhood before they attempt 
to foist a proposition of this kind upon the 
public.” 

Judge Bell writes from a little town in 
a sparsely settled portion of his state. In 
his district the bar is high minded and 
pure, he believes, and we are pleased to 
accept his estimate. It will do him good, 
therefore, to learn, as did some very 
worthy members of the Pennsylvania State 
Bar Association, that there is an unethical 
practice of the law in portions of their 
state, which is, to put it mildly, a dis- 
grace to the courts and to the profession 
of law. 

The information was gained at the 1919 
meeting of the association in the follow- 
ing manner: John B. Cohalan, Jr., as 
chairman of the Committee on Contingent 
Fees, reported two short bills and recom- 


mended their approval for introduction in 
the state legislature. Mr. Frank C. Mc- 
Girr, of Pittsburgh, opposed the resolution 
vigorously. He was not aware that there 
were any evil practices and he was not 
easily convinced. The result was a vivid 
debate, reported in the proceedings, page 
180 to page 208. The intention now and 
here is to condense the statement of the 
principal speakers, since the entire debate, 
though thoroughly instructive, is too long 
for reprinting in these pages. First the 
two draft acts: 
AN ACT 


Regulating Agreements for Contingent Fees 

Made by Attorneys-at-Law: 

Sec. 1. That all agreements for contin- 
gent fees made between attorneys-at-law and 
their clients must be in writing, signed by 
the parties thereto and a copy delivered to 
each. 

Sec. 2. That either party may file a copy 
of said agreement of record in the case, 
when it shall operate as an assignment of 
the claim to the extent indicated therein. 

Sec. 3. That upon cause shown, any 
court, having jurisdiction of the subject, 
may reduce the amount of the fee, stipu- 
lated in such agreement or wholly disallow 
it, and if it shall appear that the cause of 
action which is the subject of the agree- 
ment was brought to the attorney by one 
employed to seek clients for him, or that 
anyone who is to testify in such case has 
been or is to be paid out of such fee an 
amount beyond reasonable compensation for 
time and trouble, no fee to the attorney 
shall be allowed. From such action by the 
court an appeal may be taken as in other 
cases. 

AN ACT 


Avoiding Releases of Damages for Personal 
Injuries When Executed Within Thirty 
Days From the Date of Any Such Injury. 
Section 1. All releases of damages for 

personal injuries executed within thirty 

days of the date of such injuries are hereby 
declared to be null and void and against the 
public policy of this Commonwealth. 


It appeared that similar measures hail 
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failed of adoption at previous meetings of 
the Association for seven or eight years. 
Chairman Cohalan opened the engage- 
ment: “There is not a practicing lawyer 
in the State of Pennsylvania who has had 
experience who does not know the danger 
of this condition. It is a serious question. 
We have not been impressed with the 
ardent, irresistible desire on the part of 
our members for ethical legislation, but 
we have prepared with great care and de- 


liberation two short acts. . . It is 
idle, gentlemen, it is perfectly futile to 
attempt to beg this question. . . I 


think I am finishing my sixteenth year as 
chairman of the Board of Censors of Phil- 
adelphia. We try from eighty to ninety 
cases a year. .The great major- 
ity of these cases arise out of contingent 
fees, and I have the opportunity, and have 
had for years, to study this subject at 
close range. . = 

Report Is Challenged 

Mr. McGirr responded with a broadside: 
“The chairman of this committee on Con- 
tingent Fees seems to be obsessed with 
the idea of necessity for such legislation 
as this. I deny his position that such 
an act is necessary. I think it is more 
calculated to place a stigma on the profes- 
sion, than to do good. In my experience 
in the practice of law I have never known 
a case where there was any controversy 
between a client and a lawyer where a 
contingent fee was the subject of discus- 
sion, or on account of any contingent fee; 
but I have often known cases where a fee 
was charged after a case was tried, and 
nothing said about the division; where 
there was a great deal of discussion, and 
even a suit before the attorney could re- 
cover his fees. 

‘Now, what is the necessity of such an 
act as this? I appeal to the gentlemen 
from all over the state, and ask them if 
they consider that in their counties any 
such legislation is required. I have never 
heard of any case in our county, except 
the case of a lawyer named Dicken (Perry 
vs. Dicken, 103 Pa. 83), who had a con- 
tingent fee and his clients would not pay 
him, and he had to go to Philadelphia to 


sue his clients, who lived there; and the 
jury in that case decided he was entitled 
to his fee and gave him a verdict, and 
on appeal to the Supreme Court the Su- 
preme Court not only affirmed the judg- 
ment, but said that while in some cases 
advantage might be taken of clients, these 
matters were always in the power of the 
court to regulate and if anybody com- 
plained about the fee being excessive, the 
matter could be handled by the court below 
without the necessity of any legislation 
such as this. ‘ 

“T do not believe very much in this 
ambulance chasing. You hear about it 
in the newspapers once in a while, but 
my experience has been that it is the cor- 
poration agents who are the ones who rush 
io the hospital, or bedside of the dying, 
and try to get their releases from them. 
And I do not think any respectable lawyer 
has anyone out looking for cases for him, 
and the few, if there are any such, are 
lawyers that do not amount to anything, 
anyhow, and the court would very soon 
take care of them if there is any trouble. 
|The innocence of Mr. McGirr seems 
clearly proved by the foregoing unutter- 
ably naive sentence.—Editor.| But that 
is between them and their clients. - 

Mr. A. Leo Weil, Pittsburgh, said that 
he thought the act on contingent fees 
should provide for the filing of a copy of 
the agreement in the prothonotary’s office. 
Continuing, he said: “I heartily agree 
with the chairman of this committee in 
the statements he has made with reference 
to the scandals which the question of con- 
tingent fees has occasioned against the 
profession. The term ‘ambulance chaser’ 
has arisen on account of the practices that 
have heretofore prevailed upon this ques- 
tion of contingent fees. Those of us who 
live in the larger cities know that there 
are establishments which maintain a regu- 
lar organization to look after, not only 
the trial of these cases, obtaining of wit- 
nesses, etc., but also to see to it that these 
particular cases are brought to their par- 
ticular employers. Those organizations 
exist, I understand. I know from per- 
sonal experience they do exist in our own 
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section, and I understand they exist in 
practically every large city in this state. 

“Now, it seems to me that is a subject 
which this Bar Association should con- 
sider. It seems to me that, whether or not 
there is a chance of passing this legisla- 
tion, whether or not those interested in 
contingent fees have a larger influence 
with the legislature than the Bar Asso- 
ciation of Pennsylvania, is immaterial; 
that this Association owes it to itself to 
go upon record in recommending such 
legislation as is proper to protect the 
public against this evil which has arisen, 
growing out of modern conditions. 

“What can be the objection to such an 
act? Is there any reputable lawyer who 
makes an agreement for a contingent fee, 
who is not willing that that agreement 
shall be in writing? Is there any rep- 
utable lawyer, who does not intend to 
take advantage of his clients who objects, 
or could object, to that understanding 
being specifically made in the first in- 
stance, and then reduced to writing, and 
a copy delivered to his client? 

“T therefore urge the adoption of this 
measure. It is idle for us at this day to 
conceal from ourselves the fact known 
throughout the length and breadth of this 
land to every man familiar with the pro- 
ceedings which take place in our courts, 
the manner in which these damage cases 
have heretofore been handled—that the 
matter of contingent fees is an opprobrium 
upon the profession ; and if we as lawyers 
are not willing to do what we can to place 
this subject upon a basis that would com- 
mand the respect at least of the public 
and make it subject to the regulation of 
our courts, then we are not doing our 
duty, it seems to me, to our profession, 
and we are not performing our part in 
keeping that profession upon the plane 
of which we have always heretofore 
boasted.” Mr. Weil then moved an amend- 
ment to provide for filing a copy of the 
agreement as a part of the papers in the 
case. 

Courts Do Not Punish Shysters 

Mr. Albert Smith Faught of Philadel- 

phia, having seconded the amendment 


offered by Mr. A. Leo Weil, said: “In 
reference to the argument that has been 
made against this bill, namely, that if any 
such lawyers exist the courts would be able 
to take care of them, I appeal to the knowl- 
edge of every member of the bar from 
Philadelphia that such lawyers do exist 
in Philadelphia, and the courts do not 
take care of them, that there are well- 
established offices in Philadelphia where 
such ambulance chasers are in the employ 
of lawyers to go out and get cases.” 

Alex Simpson, Jr., Philadelphia: “Mr. 
McGirr must have been playing golf too 
much when he failed to find out that in 
Pittsburgh there were such things as am- 
bulance chasers. I know they are there. 
I know as an individual, as well as a judge. 
I want to speak a little plainly, perhaps 
you say a red-headed man often does that 
—because I think this is a subject for 
plain speaking. In the first place, let us 
take up the Dicken case to which Mr. 
McGirr has referred. You would have 
supposed it a most righteous decision, 
wouldn’t you? Is there a man in this 
room who would have doubted from Mr. 
McGirr’s statement that the decision was 
a righteous decision? I do not believe, 
on the other hand, there is upon the 
reports of the Supreme Court of Pennsyl- 
vania, a more unrighteous decision than 
that one.” 

Frank C. McGirr, Pittsburgh: 
Supreme Court meant it.” 

Alex Simpson, Jr., Philadelphia:* “I 
know they did, but I repudiate it, and if 
it ever comes before the Supreme Court 
when I am a member of it one-seventh of 
that court will put on record his repu- 
diation. Just let me state the case, and 
if there is a man in this room who does 
not repudiate it on the mere statement, 
he is the man who ought to vote against 
this act. Mr. Dicken, a member of the 
Allegheny County bar, made an agreement 
with his client for a contingent fee of a 
‘arge sum in a case where Mr. Dicken was 
the vital witness to prove the claim per- 
haps upon his honest, perhaps upon his 


~ Mrs. Simpson is a justice of the Pennsyl- 
vania Supreme Court. 


“The 
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dishonest testimony. He invited himself 
to stretch the facts of the case to enable 
his client to recover, so that he could get 
the contingent sum agreed upon, and the 
Supreme Court sustained his right to do 
it. But it was not the Supreme Court 
of 1919.” 


Lawyers Haunt Hospital 


“Now I want to know, with the facts 
stated staring us in the face, whether or 
not we are prepared as lawyers to put 
the stamp of our disapproval upon the 
acts of our brethren when they do such 
things. Mr. McGirr says he has not 
learned about these ambulance chasers. | 
again submit he must be playing golf too 
much. I happen to be president of the 
hoard of trustees of the Methodist Hos- 
pital in Philadelphia and until that board 
by resolution forbade it, there was not 
an accident case brought to that institu- 
tion that there were not at least a dozen 
lawyers coming in to see the injured man 
and trying to get to represent him on a 
contingent fee. This is not an exaggera- 
tion; it is an actual fact. On one occa- 
sion a client of mine, before I became 
a judge, came in after his child had been 
injured in an accident, bringing in the 
cards of fifteen to twenty-five lawyers who 
had sought him out because they had read 
of the injury in the newspapers, wanting 
him to take them as his attorney on a 
contingent fee. Is that an evil? Is there 
a man here who doubts it is an evil? And 
I want to know, is there a man here, 
knowing it is an evil, who would hesitate 
to put the stamp of disapproval of this 
Association on it? I do not care tor indi- 
vidual disapproval, I want the stamp of 
the Pennsylvania Bar Association, which 
has always stood for that which is good, 
still to stand for it. 

“Let me not be misunderstood. I have 
had contingent fees, and I think proper 
contingent fees are a good thing. They 
are a needed thing for just the reason to 
which Mr. McGirr adverted. But there 
is no reason under heaven why, if the 
agreement is an honest one, if the inten- 
tion of the lawyer is only to get fairly 


paid for his services, a little larger if he 
takes it contingently than if he takes it 
otherwise—that is right, it is not objec- 
tionable—there is no reason why such an 
agreement should not be open and sub- 
mitted to the approval of the court. 
| agree with Brother Weil that it does not 
make a cent’s worth of difference whether 
the legislature of Pennsylvania will pass 
such an act or will not pass it. Our busi- 
ness is to do what is right, though the 
man whose influence is against us is deter- 
mined to do that which is wrong. lf 
there is any man in this Association who 
is going to trim his actions by the hope 
of success only, it will be a sad day for 
him and for the clients he happens to have. 
.I happened to be trying a case 
in one of the courts in Philadelphia 
County just going on when another case 
was finished. I heard the verdict of the 
jury as it came in. Counsel for the plain- 
tiff was an ambulance chaser, Brother 
McGirr.” 
Frank C. McGirr, 
never saw one.” 


Plain Talk, Indeed! 


Alex Simpson, Jr., Philadelphia: 
“Just stand up and look around the room, 
you may see one or two, even here; I see 
some of them. Perhaps I had better lend 
vou my geiasses. 

“This particular Jawyer to whom I have 
adverted, when the verdict was rendered, 
which turned out to be for twenty-three 
thousand dollars, said to me: ‘The ver- 
dicts I have got this week aggregate over 
two hundred thousand dollars, and I have 
an agreement for a contingent fee of fifty 
per cent in every one of them.’ The mar 
is dead, so I will not tell you his name, but 
he told the truth. He was one of those 
beld ambulance chasers who did not care 
who knew what he got or what his agree- 
ments were. 

“Now could it possibly be that there was 
any justice in a thing like that? Could 


Pittsburgh: “I 


it possibly be? I cannot for the life of me 
sce how any man can be willing to look 
his brother lawyers in the face and not 
be willing to say just what he has done 
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as a lawyer. We are not individuals in 
the ordinary sense of the term. You do 
not go out and bargain for contingent fees, 
as you bargain for a hat, or for @ bale of 
goods. You are not on the same plane 
with your client. In your bargaining wit! 
him he is in a position where often times 
he cannot make a good bargain with you. 
Most times it happens he is not able other- 
wise to get a lawyer. It is the only basis 
for his agreement to pay a contingent fee: 
he cannot pay a retainer and must depen! 
on a contingent fee. Yet the very facd 
that he is in that helpless condition is the 
reason why he should be protected in it.” 

Frank C. MeGirr, Pittsburgh: “Mr. 
Justice Simpson says this is a time for 
plain speaking, so I will speak a little 
plainer than I otherwise would. I want 
to say that the Supreme Court of ’81 or 
°82, which decided the Dicken case, was in 
every respect, both in honesty and ability 
equal to the present court.” 

Alex Simpson, Jr., Philadelphia: “J 
accept Mr. McGirr’s amendment, so far 
as the writer of that opinion is concerned.” 

Frank C. McGirr, Pittsburgh: “One 
other thing, Mr. Chairman, 1 desire to 
advert to, and that is the disreputable con- 
dition of the bar of Philadelphia. I am 
awfully sorry for it. I would never have 
dreamed that there could be so many dis- 
reputable lawyers at any bar as he says 
there are there. Of course, if this act 
is at all necessary for Philadelphia, if it 
were not unconstitutional, I would move 
it ought to apply to Philadelphia alone. 
I would like to ask Mr. Weil one question. 
He said that he knew of an organization 
in Allegheny County who was an ambu- 
lance chaser. Will he name such an or- 
ganization ?” 

Alex Simpson, 
“That is not fair.” 

Frank C. McGirr, Pittsburgh: “He 
cannot do it; there is no such organiza- 
tion.” 

Alex Simpson, Jr., Philadelphia: “I 
would suggest Mr. McGirr ask him that 
question privately.” 

Harry S. Knight, Northumberland: “I 


Jr., Philadelphia: 


am not here to defend the Supreme Court 
of Pennsylvania. I will say, that, coming 
from a little remote county in Pennsyl- 
vania, that I know that Philadelphia has 
at least two well-organized offices of am- 
hulance chasers, and they have spread 
their retainers into Northumberland and 
Schuylkill counties, they are maintaining 
an organization now right in our counties, 
and go through the larger works, indus- 
trial plants, coal mines, soliciting business 
and come right into our courts and trv 
their cases in Northumberland county. 
So much for that. If Pittsburgh does not 
have them it is an element of virtue and 
righteousness I never suspected in a city 
of that size. Even the gentleman who 
was last on the floor admits that they 
do make some contracts that are not so 
‘darned honest.’ They probably do every- 
where; we make some in our own county, 
without coming from Philadelphia. 1 do 
not know whether Philadelphia has been 
responsible for teaching the men in our 
county, for we have some of them who 
are very apt pupils. In a county of 125,- 
000 inhabitants, with a bar of 125, not 
all of whom are in active practice, we 
have a well-organized contingent that 
gathers up that kind of business. In a 
little town of fifteen or eighteen thousand 
inhabitants you can see lawyers visit the 
hospital of which my friend, Gen. Clem- 
eut, is one of the trustees, and if you go 
up into the coal districts it is worse than 
it is in Sunbury. That is the condition 
that exists.” 

W. Rush Gillan, Franklin: “I believe 
there are in the state of Pennsylvania— 
and they are not confined, Mr. Chairman, 
to negligence cases—paid advocates or 
solicitors that bring business to lawyers’ 
offices. I want to say that I hope this 
Association will put its stamp of approval 
on any and every move which will tend 
to exterminate that sort of business in 
the state of Pennsylvania. I maintain, 
sir, that no lawyer who employs agents 
to bring business to his office is fit to 
practice law. He ought to be disbarred.” 
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The Legal Confidence Game 


William W. Smithers, Philadelphia: “I 
cannot sit here and allow Brother McGirr 
to say he did not know there was such a 
thing as an ambulance chaser, and I can- 
not let him go back to Pittsburgh and run 
the risk of this thing reaching Pittsburgh 
and not be fortified against it in the way 
of remedy. 

Now it is common knowledge at the 
Philadelphia bar that there are two classes 
of solicitors for negligence cases. One is 
the free lance man who goes around with 
blank powers of attorney. Not long ago 
I had witnesses in such a case, and one 
said to me, “Oh, I am a friend of so and 
so, I know all about this business, I carry 
these all the time,” and he pulled out 
some powers of attorney with the name 
of an attorney written in giving him fifty 
per cent of the possible claims that this 
witness might get. He said: ‘If I happen 
to see an accident I get hold of the people 
and just have them sign, and send that 
down. I get twenty-five per cent.’ 

“That is one kind of the free lance 
solicitors. Also it is well known that 
there is a party of free lance solicitors who 
get powers of attorney signed in blank 
hastily in a hospital or a doctor’s office, 
often times with the connivance and at 
the instance of the doctor who may attend 
an accident case, and periodically those 
free lance men meet with a body of 
certain gentlemen known as specialists in 
accident cases for the plaintiff and auction 
off these agreements, and the name of the 
successful attorney at that auction is in- 
serted in the power of attorney, and the 
attorney never saw the client, and was 
never really employed by him, and the first 
interview between the attorney and the 
client occurs when a note is dropped from 
the attorney to so and so, saying: ‘i am 
your attorney in the accident case that 
occurred at Fifteenth and Chestnut 
strects. Please call and see me.” ‘That 
is the free lance solicitor. 

“Then there are maintained in more 
than one office in Philadelphia a corps, 
not one or two men, but a corps, of inves- 


tigators specially attached to that particu- 
lar office. One of those men told me that 
he was paid fifty dollars a week, all ex- 
penses, furnished an automobile and a 
percentage of ten per cent on recoveries. 
Those men go out into the body of the 
people, and they make litigation where 
there would never have been a thought of 
litigation. Here is the vice—when these 
attorneys issue their writs and come to 
counsel for the defendant to consult on the 
question of settlement, we never ask them 
how the accident happened, we say, ‘What 
are you going to prove?’ We know the 
ropes. That is all we ask, and they have 
sat in my office time and time agaiu and 
boasted of the evidence that they are going 
to produce, and admit practically that it 
is a frame-up and say to me, ‘What are 
vou going to do?’ 

“This is a condition that is really 
appalling, if you meet it, as I unfortu- 
nately very frequently have in my prac- 
tice. I tell you it is a serious matter. 
And it is true as Brother Knight says, 
that this combination goes, to my knowl- 
edge, all through the eastern part of 
Pennsylvania, not alone Philadelphia 
county. And Brofher McGirr had better 
strengthen his loins, because it is coming 
into his home. He had better learn now 
what the future has in store for him, and 
if this body does not put its heel upon 
this thing we are going to stand as a dis- 
eredited profession, and only publicity is 
going to end it. And in regard to signing 
the contract—in more than one instance ] 
have had cases of two of the ambulance 
chasers coming to my office, cach claiming 
the client, and each producing the power 
of attorney signed with a mark. This act 
is going to permit this Bar Association to 
maintain its high standard of ethics, and 
will prevent these things from happening 
in the future.” 

Interstate Shysters Worst 


James W. Fox, Northampton: “I think 
it is highly desirable in order that proper 
action be taken on this bill that we should 
all understand exactly what the situation 
is. It is for that reason that I volunteer 
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to add one little mite of information which 
I hope may be of value. That ambulance 
chasing in Philadelphia exists, we in 
Northampton know quite well, but the 
ambulance chasers in Philadelphia are 
mild, gentle, totally innocuous, compared 
with those who are located in New York 
and operate in Pennsylvania. What I am 
about to say is not an exaggeration, not 
exaggerated one slight bit. There is a 
perfectly well-recognized conspiracy in 
which a certain number of men in New 
York are concened of the type mentione:| 
who are now on the verge of indictment 
for conspiracy to defraud the United 
States by means of the very things they 
had been doing with respect to railroads 
and other corporations before the public 
administration of the railroads. Their 
activities extend into every county of 
Pennsylvania, in the east, at least. They 
got the chauffeur of the hospital ambu- 
lance as their solicitor. That thing came 
out in a trial in Easton within the last 
sixty days, and it came out in the most 
curious kind of way, and disclosed that 
they were even taking contingent fees in 
collecting workmen’s compensation. Now 
this bill is not going to cure that thing 
in Pennsylvania. There is another step 
necessary. The gentlemen who obtain the 
contracts call themselves mercantile ad- 
justers, and they make some sort of a 
contract with the injured person, which 
in turn, gets to a lawyer who attempts 
to negotiate a settlement, and in the end 
it gets to a good lawyer of high standing 
and great ability who has no knowledge 
whatever of the fact that the whole thing 
is based on a plant. Now I just want 
to add that one little mite of my own on 
this subject.” 
Skeptic Is Convinced 


Frank C. McGirr, Pittsburgh: “I am 
so convinced, after hearing these Philadel- 
phia lawyers speak of the condition of 
their bar, that they need something, and 
probably this act may do them some good. 
I therefore ask leave to withdraw my 
motion. I noticed one thing, however, 
that I think I ought to speak about—that 


every lawyer that got up here today in 
favor of this bill was a corporation lawyer. 
Why they are so opposed to contingent 
fees I do not know; it may be because the 
contingent fee lawyer gets about three or 
four times as much as they do. I do not 
know why else they object so to the con- 
tingent fee. As I say, I am satisfied that 
we have to save, if possible, the rest of the 
bar, so I shall not oppose this any longer.” 

Alex Simpson, Jr., Philadelphia: “I 
am not going to argue this question any 
more, in the light of Mr. MeGirr’s conver- 
sion; but, in order that you may appre- 
ciate the thing fully, want to state in a 
few words a conversation I had yesterday 
with one of the ablest lawyers of the Pitts- 
burgh bar. It was on the second story 
porch of this hotel when we were talking 
on a subject entirely aside from contingent 
fees. I think the gentlemen to whom I 
refer, whose name | will give Mr. MeGirr 
in private, argued more cases before the 
Supreme Court in Pittsburgh last year 
than any other lawyer of that bar, and he 
certainly should know the situation he 
talked about. He said to me, ‘You know, 
Simpson’—he was very friendly, you will 
observe—‘you know, Simpson, we have all 
sorts of trouble out in our county with the 
contingent fee lawyers; the last election 
for jury commissioner—and that is the 
first time 1 knew jury commissioners were 
elected in Allegheny county—‘was fought 
out at the polls between the coterie of 
lawyers who have cases on contingent fees 
and the Pittsburgh Railways Company. 
Of course, they have no lawyers that have 
contingent fees in Pittsburgh, in view o 
that statement.” 

Robert K. Aiken, Lawrence: “In my 
brief experience I have not been guilty of 
any of the practices that have been spoken 
of here, though I have tried some cases for 
plaintiffs, but my difficulty has been in 
late years to keep the claim agent out of 
the home before the funeral. I have had 
that happen in cases of clients of mine 
who had been clients before the accident 
occurred.” 
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Alex Simpson, Jr., Philadelphia: “The 
second act proposed covers that.” 

Robert K. Aiken, Lawrence: “Yes, but 
the question is a broader one, and | can- 
not understand why, if the practice as 
related by Mr. Justice Simpson and others 
from Philadelphia prevails in Philadel- 
phia county, why the judges down there 
do not diskar some of those fellows. They 
have the remedy now, and it seems to me 
that some of the judges down there lack 
courage.” 

Alex Simpson, Jr., Philadelphia: “They 
do disbar attorneys when the matter gets 
before them.” 

John B. Colahan, Jr., Chairman, Phila- 
delphia: “I suppose, Mr. Chairman, that 
this debate is practically at an end. I 
only want to say, in conclusion, that 
I have been accused of being obsessed 
with this matter. It is perfectly ob- 
vious that I am _ obsessed with this 
matter, and I expect to be in the future, 
so far as I can stand here, obsessed with 
anything I think is wrong, and if I have 
to stand alone, I will stand and fight it.” 

Thereupon the two bills, in the form in 
which they appear at the beginning of this 
article, were agreed to by the Association. 


Case of “Moral Overstrain”’ 


Here we have the raw material for a 
good deal of moralizing on the condition 
of the courts and the bar in a state which 
stands comparatively high in respect to 
the administration of justice. 

It is apparent that in some parts of a 
state things can get very rotten without 
the facts reaching the attention of lawyers 
and judges in other parts of the state. 
Doubtless there were others present during 
this discussion who were as much amazed 
by the disclosures as was Mr. Frank C. 
McGirr of Pittsburgh. Possibly Judge 
Singleton Bell, President Judge of the 
Forty-sixth District, was present, though 
this would be almost too good to be true. 
At any rate, the facts are of record for 
Judge Bell and other innocents to read 
and ponder. 

Doubtless, also, more facts of the same 
kind could have been adduced. Mr. Jus- 


tice Simpson declared that he could see 
ambulance chasers in the hall as he spoke. 
The statements were evidently impromptu, 
which accounts largely for their freshness 
and virility. But if opponents of the draft 
acts had raised more opposition to them, 
and time had permitted, there could prob- 
ably have been still more illuminating in- 
stances. But there were enough. 

The exposure of the precise means by 
which a gang of rascals fatten on the un- 
fortunate is helpful to the situation, for 
not very many lawyers are in a position 
to get the inside facts. The blank power 
of attorney, the signature—by a mark, in 
the case of the illiterate—while the victim 
of an accident is still helpless and bewil- 
dered, the auctioning of these villainous 
“agreements,” and finally, the deliberate 
facing of a court of justice, make together 
what is best described as a confidence 
game. Plaintiff and defendant both are 
victims of these sharks. ‘The court and 
the law of the land are victims. The legal 
profession is a victim. It is a marvelous 
thing such obvious rascality can be made 
to pay. 

From time immemorial the legal pro- 
fession has condemned the purchase of 
rights of action by counsel. But only in 
modern times has the convenient phrase 
been found to justify this jealousy. The 
reason that the lawyer should not have 
too great a stake in the outcome of liti- 
gation is because “moral overstrain” 
should be avoided. The term was bor- 
rowed from the engineering profession. 
The Dicken case was decided wrong be- 
cause of the element of moral overstrain. 

The contingent fee is by no means all 
that there is to the unethical practice of 
the law. But it is a handy jimmy for the 
lawyer who wants to make money regard- 
less of decency. 

The contingent fee ordinarily gives the 
lawyer a half interest in the proceeds of 
the litigation of the poor and distressed. 
The defense of the contingent fee on the 
ground that it is the only means for secur- 
ing justice for the unfortunate victims of 
accident and injury who are poor fairly 
reeks with hypocrisy. 








AMERICAN JUDICATURE SOCIETY 13 


Too Much Competition at Bar 


Of course, doing away with the contin- 
gent fee would not in itself do away with 
dishonesty and overreaching. And it may 
not be practical to do away with it wholly, 
at least, as a single step. Courts which 
are so somnolent and irresponsive to the 
best opinion of the profession as to permit 
ambulance chasing to thrive as it does 
thrive in a number of states, would be im- 
posed upon in other ways. 

What is needed, of course, is a body of 
lawyers not one of whom would assume a 
relationship which subjects him to moral 
overstrain, or permit any colleague to 
do s0. 

And courts which are critical of the 
whole business of litigating, out of the 
court room, as well as in it. 

As long as there are too many lawyers 
and hence too severe competition, some 
will be driven to improper practices. To 
get rid of moral overstrain from this 
source it is necessary to impose limits upon 
the number who enter the profession. 
This is being done in a few states, and 
with great success. When there are too 
many lawyers competition may result in 
the survival of the unfit. 

But aside from undue competition, 
there will be some few lawyers who will 
violate the profession’s standards as long 
as they can make it pay. They must be 
taken by the throat, either by their col- 
leagues or by the courts. The attack, 
in truth, should be by both, since there 
must be co-operation to convict and disbar 
this gentry. 

They exist today because the courts and 
the bar are too weak to stamp them out. 
The courts are the judges—the single, 
isolated judges of a decentralized system. 
Usually the appellate courts are staunch, 
but the case must be made first in the trial 
court, which is so far below the Supreme 
Court as to seem of an entirely different 
world. The trial court judges are not 
looking for trouble. They do well to keep 
within the record and cultivate friendly 
relations with all lawyers. 

The bar is not really organized yet in 


any state. It lacks integration. It cannot 
enforce its standards upon all members 
and it cannot command serious attention 
before a legislature. 

One feature of this subject which de- 
serves comment is the frequent remark 
that only lawyers defending public service 
corporations attack the shyster and his 
unholy contract. It is no pleasant service. 
These defenders of damage suits are the 
only ones who know the facts, until there 
is a frank discussion like the one reported. 
The references to them in this case were 
especially uncalled for in view of the fact 
that they were supporting the second act, 
which voids releases made within thirty 
days of the injury. 


Evil Not Cured by Mere Resolution 


More or less legislation will not clean 
up a profession which has got lousy. 
There must be regeneration of both 
court and bar. To fight moral overstrain 
we must invoke organized and enlight- 
ened self-interest. A properly organized 
court will know all about the steps of 
litigation and it will not tolerate such 
abuses as now are conducted with little 
concealment in the corridors of the court 
house and the jail. 

A properly organized bar will not toler- 
ate some of its members who are ready 
to sell out their profession and the inter- 
ests of all for their private gain. Nor will 
it permit any man to be a lawyer and have 
clients who is not good enough to be a 
member of the organization which repre- 
sents his profession. 

Bar Integration Necessary 

The Pennsylvania State Bar Associa- 
tion will doubtless press its reform bills 
at the next session of the legislature. It 
may succeed in getting enough votes, but 
this is not probable. The shysters, though 
not numerous, are powerful to prevent 
legislation. The lawyer legislator, thougli 
usually a fairly decent sort of fellow him- 
self, is peculiarly prone to be tender for 
the “rights” of the shyster. 

Probably the bar association will not 
succeed. Then, unless it surrenders the 
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campaign now so well begun, it will have 
to consider why it is not able to get a little 
much needed legislation through, espe- 
cially in view of the fact that the oppo- 
sition in the legislature will come from 
lawyers. 

The Association will find that few of 
these lawyer legislators are members of 
the Association. It will find that before 
it can gain recognition from the legisla- 
ture on a matter affecting the profession 
itself it will have to create a much more 
inclusive and practical bar organization 
than now exists. Then it will be brought 


face to face with the plan published else- 
where in this issue, which has been formu- 
lated by the lawyers of Nebraska, largely 
for the purpose of “sanitation” of the bar. 
Some other simpler or better plan may be 
found, but no plan will suffice’ which leaves 
the rotten members of the bar outside of 
the organization, where they can browse 
like wild goats on fat pastures. There 
must be, whatever the nature of the plan, 
one fundamental principle, and that prin- 
ciple is this: no lawyer is fit to have clients 
who is unfit to be taken in with his col- 
leagues in an organization of the bar. 





Detroit Gets Real Criminal Court 


First American City to Acquire Adequate Machinery for Fighting 
Crime—The New Unified Court and How It 
Changes the Situation 


The first complete and adequate crim- 
inal court ever set up in this country be- 
gan to do business April 20 in the city of 
Detroit. About two weeks before this 
date the people approved by a vote of more 
than three to one the unified court bill 
enacted nearly a year before by the Michi- 
gan legislature. 

The new court is a consolidation of two 
former courts. It possesses every kind of 
criminal end quasi-criminal jurisdiction. 
It will have no competition in its field. 
For the first time we have the instance of 
unified power and responsibility in crim- 
inal law enforcement. 

Until this time Detroit has had two 
criminal courts—the Recorder’s Court, 
with two judges, and the Police Court, 
with three judges. ‘The former court had 
jurisdiction of felony and city ordinance 
cases, and the Police Court of misde- 
meanors. 

These two courts were expected to co-or- 
dinate their work, though created as two 
independent tribunals. At least consider- 
able co-ordination and co-operation would 
be necessary to efficient services. This 


grew out of the fact that both courts had 
to participate in felony cases. The Police 
Court was expected to prepare the felony 
ease for trial in the Recorder’s Court. 
The law did not use this language. It 
provided for a preliminary hearing in the 
lower court. With a full measure of co-or- 
dination these two independent bodies 
might have made a fair success in spite 
of the division of responsibility. But of 
course a full measure of co-ordination was 
an impossible thing. There may be some 
American cities where the magistrates and 
the higher trial courts do co-operate faith- 
fully and effectually, but they are rare. 
The abrupt break in administration and 
responsibility between preliminary exami- 
nation and trial was all to the good of the 
criminal; it could not possibly expedite 
trial or strengthen the people’s case. 


Appeals and Bogus Bonds 


Another disastrous gap between these 
two arms of justice arose from the possi- 
bility of appealing misdemeanor cases for 
a new trial in the Recorder’s Court. Real 
criminals always appealed; they filed 
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bogus bonds and were free to ply their 
vicious pursuits until the day of retrial, 
if it ever came. Two trials quadrupled 
the criminal’s chance for escape. 

We say “criminal” advisedly. Of course, 
the most of the people arrested and ar- 
raigned were not real criminals. But 
Detroit, as it outgrew its court machinery, 
became the center for a large number of 
professional criminals. Such crimes as 
snitching (purse-stealing), burglary, rob- 
bery, safe-cracking and automobile steal- 
ing became extremely common, indicating 
that crime in that locality had become a 
profitable business. The courts became 
so cluttered with cases and appeals, they 
were so utterly unable to adopt efficiency 
methods, and crime figures mounted so 
rapidly that it became apparent that some- 
thing would have to be done, and that 
speedily. 

Of course, various remedies were pro- 
posed. All but one of the judges wanted 
to keep up the system as it was, and 
merely add more judges to the courts. 
They looked upon their social sewage sys- 
tem as necessary to a modern city. 

But Detroit has a large contingent of 
citizens who have become proficient in 
city government. Under the leadership of 
their Citizens’ League they have made over 
their school board and their city govern- 
ment in the last two years, and with sig- 
nificant results. 

After conference with the American 
Judicature Society a criminal court plan 
was adopted. The Society recommended 
the unification of all the judges of Wayne 
County in a single court, of which one de- 
partment would exercise all criminal juris- 
diction. There are strong reasons for be- 
lieving that the criminal court business 
should not be divorced from the rest of 
judicial administration. But complete 
unification was too big-a programme, and 
called for too much delay. So it was 
decided to try a unification of the crim- 
inal courts, which would meet with less 
resistance from vested interests. 

The bill did not affect the tenure of the 
two judges of the Recorder’s Court, but 


they nevertheless fought it unrelentingly. 
It did wipe out the Police Court, but one 
of the Police Court judges, Judge William 
M. Heston, nevertheless gave loyal support 
to the measure. 
Long Struggle in Legislature 

The fight in the Michigan legislature 
illustrates very well what an obstructive 
power a mere handful of politicians, when 
entrenched in judicial office, can exert in 
a legislature, though discredited in the 
minds of practically all decent citizens. 
The opposition to the court bill was almost 
wholly sordid and selfish, the remainder 
being sheer ignorance. It was a fight 
on behalf of crime of every kind as an 
incident to official prerogative. The few 
opponents, representing in reality the in- 
terests of some hundreds of thieves, boot- 
leggers, murderers and pimps, made such 
a resourceful fight that the court bill be- 
came the dominant issue in the 1919 ses- 
sion. It finally squeezed through after 
numerous modifications and with a refer- 
endum clause which prevented adoption 
for nearly a year. 

But the enemies of the plan merely dug 
a pitfall for themselves. Their opposition 
dramatized the whole matter so that De- 
troit had to make good or be hopelessly 
disgraced. It had the great advantage of 
bringing out good candidates for the 
unpopular office of Police Court judge at 
the election coming after the passage of 
the act, and before its adoption. Judge 
Heston was re-elected and another friend 
of the new act, Thomas M. Cotter, was 
elected to succeed a judge who was as fond 
of reform as the devil is of holy water. 

What the bill really did was to kill the 
Police Court and give its jurisdiction to 
the Recorder’s Court, at the same time in- 
creasing the staff of this court from two 
to seven. The crooks and the politicians 
aligned with them fought the adoption of 
the act, but the vote stood 106,132 to 
30,617, a sufficient triumph for the Citi- 
zens’ League. 

Governor Sleeper then appointed the 
three Police Court judges to the new court 
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and also Harry Keidan and Pliny W. 
Marsh. The appointments were made re- 
gardless of political interests. Two of the 
former magistrates are in sympathy with 
the reform. Judge Keidan has had long 
experience as first assistant to the Wayne 
County prosecutor and is held in high 
esteem by the local bar. Judge Marsh, as 
counsel for the Citizens’ League, was more 
largely instrumental than any other per- 
son in securing passage of the act. He 
was induced to accept the appointment 
only after it became apparent that his 
refusal would split the ranks of the re- 
formers. 
Responsibility at Last 

The new court will have a chief justice 
with the usual administrative powers. The 
accustomed practice of having a prelimi- 
nary examination in felony cases will be 
continued, but the examination and the 
subsequent trial will be only two stages of 
a single operation. The two judges thus 
participating will be judges of one court, 
of equal powers, and equally interested in 
getting results. When trial follows di- 
rectly after the examination, as it should, 
unless a special reason for delay is dis- 
closed, there will doubtless be many more 
waivers of examination. 

There will be no second trial of misde- 
meanor cases on appeal. To avoid the 
possibility of mistakes the act provides 
for reopening the case within a reasonable 
period, for trial by jury, in cases in which 
there has been a conviction without a jury 
trial. Thus the deserving will get, at 
slight effort, all that could be got formerl 
through appeal, and the undeserving will 
be kept from making capital out of the 
transfer of cases from one court to an- 
other. 

There will of course be a classification 
of causes so that judges can become highiv 
expert in the various kinds of cases and 
the law which applies. The division will 
doubtless be mainly along functional lines. 
A good example of this practice is offered 
by the Domestic Relations courts, which 
take all the offenses which affect the integ- 
rity of the family. Another example is 


the automobile court, in which all viola- 
tions of traffic laws are prosecuted. 

The Detroit court is the only one of its 
kind. It will have to do some pioneering. 
It will have to keep records and to a con- 
siderable extent be guided by these records 
in testing various systems of administra- 
tion. 

Taking the Rotten Link Out of the Chain 


In every criminal prosecution there 
must be good faith, expertness, promptness 
and co-operation between all the factors 
upon which the state relies if the law is 
to be taken seriously by evil doers. The 
principal factors are the police, the jailers, 
the prosecutor’s office, the judge, the jury 
and the people’s witnesses. Weaken any 
link in this long chain and there is a low- 
ered efficiency for all. Remove one link 
and criminal justice is paralyzed. The 
weakest link in the average American city 
is the criminal court of first instance, the 
magistrate’s court, where misdemeanors 
are tried and examinations are held in 
felonies. This is the mean little court 
with small salary, short and uncertain 
tenure, close political attachment, sordid, 
inefficient, partisan, which is in truth the 
most important court in the entire com- 
munity. 

Its failure to punish for the lesser 
offenses directly increases the number of 
serious crimes. If its work in preparing 
felony cases is slipshod or crooked it be- 
matter of slight importance 
whether the higher trial court is or is not 
honest and efficient. Its work is preju- 
diced in the court of first instance. And 
between the two is a dark alley infested by 
professional bondsmen with their bogus 
wares, hungry lawyers, jury-fixers and all 
the connivings of a very real crimina! 
world. 

It is this gap in the chain which ac- 
counts for most of the foolish waste of 
energy in criminal prosecutions. It is 
closed in Detroit’s new court. Sometimes 


comes a 


the police are inefficient, sometimes the 
prosecutor’s office has to play politics, and 
sometimes judges are careless or crooked, 
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but nine-tenths of the waste is due to the 
gap in the court system. This is the rea- 
son for believing that Detroit’s new unified 
criminal court will show the way to a 
practical solution of the problems of crim- 


inal law enforcement, failure in which in 
nearly all American jurisdictions has been 
insidiously undermining our faith in law 


and government and all human institu- 
tions. 





Nebraska Bar Association Act 


The first draft act to incorporate the 
entire bar of a state with self-governing 
powers was produced by a committee of 
the Nebraska State Bar Association, the 
members of which are Chairman J. H. 
Broady, J. A. C. Kennedy, C. E. Abbott, 
and Frederick Shepherd. Reference to 
this draft act has been made several times 
in the Journal, and especially in the num- 
ber of February, 1920, p. 148, in the 
account of the last meeting of the Ne- 
braska Association, which gave approval 
to the plan therein embodied. 

The matter will be brought up again at 
the meeting to be held in December, 1920, 
and the expectation is that the form of the 
bill will be settled for introduction in the 
legislature in the following month. The 
act, as it stands now, is as follows: 


Section 1. For the purpose of the more 
efficient administration of justice, the Ne- 
braska State Bar Association, as duly con- 
stituted and organized at the time of the 
passage of this act, is hereby constituted 
the State Bar Association of the State of 
Nebraska, and as such is hereby charged 
with the power and duty of supervising and 
regulating the conduct of the attorneys at 
law of this State as hereinafter provided. 


Sec. 2. All attorneys at law in this State 
are hereby declared to be officers of the 
Supreme Court and of the District Courts 
of this State, and as such are declared to be 
members of the State Bar Association as 
herein provided, and shall be subject to the 
provisions and requirements of this act. 

Sec. 3. Upon the passage of this act, the 
Nebraska State Bar Association shall ipso 
facto become the State Bar Association of 
Nebraska. Its existing organization and 
officers shall continue as the organization 
and officers of the Association until super- 
seded by the organization as hereinafter 
provided. 


Organization—Membership 


Sec. 4. On the first Monday of September 
following the enactment hereof, the Associa- 
tion shall hold a meeting of its members in 
the House of Representatives in the Capitol 
Building and organize pursuant to the pro- 
visions hereof. Notice of such meeting shall 
be mailed, by the secretary, to each member 
at least ten days prior to the date of the 
meeting. For the purpose of the first meet- 
ing, the membership shall be deemed to be 
the enrolled members as contained upon the 
records of the Association at the time such 
notices are posted. Every person who shall 
have been admitted to practice law in this 
State shall be eligible to enrollment as a 
member upon complying with all other re- 
quirements. 

Sec. 5. The membership of the Associa- 
tion shall be composed of all regularly 
admitted and practicing attorneys at law of 
this State. Persons who have ceased to be 
practicing attorneys shall not be enrolled 
as members. Five years’ absence from the 
actual practice of law or a devotion of the 
major portion of his activities to another 
profession shall be deemed a retirement 
from the practice and shall be a disquailifi- 
cation from membership; providing the 
foregoing shall not apply to attorneys filling 
public offices either elective or appointive, 
during the terms of office. 

Sec. 6. Declarations of intent or acts or 
business connections amounting to a cessa- 
tion of actual practice of law may be con- 
sidered by the Board of Governors as svuffi- 
cient to disqualify membership. The Board 
of Governors, as hereinafter provided, shall 
determine, in their discretion, the qualifica- 
tions of members and whenever it shall 
appear to their satisfaction that an applicant 
for membership is a practicing attorney 
shall issue a certificate of membership as 
hereinafter provided upon his complying 
with all other requirements hereof. 

Sec. 7. The Board of Governors shall de- 
termine and pass upon the qualifications of 
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members who shall have ceased to be prac- 
ticing attorneys, and upon it appearing, to 
their satisfaction, that a member has ceased 
to be a practicing attorney, the board shall 
cause the certificate of membership issued 
to such person to be cancelled, whereupon 
such person shall cease to be a member of 
the Association. Persons whose member- 
ship has been so cancelled may be re- 
instated upon proper showing to the board 
that he has in fact resumed the practice of 
law and devotes a major portion of his time 
and activities to the actual practice of law 
in this State, and also meets all other re- 
quirements of this act. 

Sec. 8. Each member shall be required 
to pay into the treasury of the Association, 
on or before September first, an annual fee 
of four dollars, accompanied by an applica- 
tion, on a form to be prepared by the Board 
of Governors and furnished through the sec- 
retary, for a certificate of membership for 
the ensuing year. All such applications 
shall be considered by the board at its 
regular meeting in September. All applica- 
tions for renewal certificates shall be issued 
unless such applicant shall have been guilty 
of misconduct warranting an investigation, 
in which case the board shall make such 
inquiry as it may deem proper, proceeding 
therewith in the manner as provided for 
disbarment. Certificates of applicants under 
investigation shall be withheld pending the 
result of the investigation. 

Sec. 9. Certificates granted shall be is- 
sued to take effect on January first follow- 
ing the application therefor, and no person 
shall be permitted to practice law in this 
State unless he shall hold a certificate of 
membership in the Association. 


Officers 


Sec. 10. The Association shall be gov- 
erned by a Board of Governors which shall 
be composed of twenty-one members who 
shall be elected from the members of the 
Association, together with the judges of the 
various district courts of the State who shall 
be ex-officio members of the board with 
powers and duties equal with the elected 
members. No person shall be eligible as a 
member of the board who is not a member 
of the Association in good standing. 

Sec. 11. At the first meeting of the Asso- 
ciation after the passage of this act, the 
Board of Governors shall be elected, as 
follows: Seven members shall be elected 
for a term of one year; seven for two years, 
and seven for three years, and as such 
terms shall expire seven members shall be 
elected for terms of three years. 

Sec. 12. The Board of Governors shall 
select, by ballot, from its membership one 


who shall be known and designated as presi- 
dent of the Association, and who shall pre- 
side at all meetings of the Association and 
of the Board of Governors. 

Sec. 13. The board shall also likewise 
select a vice-president, who shall act in the 
absence of the president. 

Sec. 14. The board shall also select a 
secretary, who shall be keeper of the rec- 
ords, papers and documents of the board 
and the Association, except those pertaining 
to the finances, and he shall perform such 
other duties as may be imposed upon him 
by the Board of Governors. 

Sec. 15. The board shall select a treas- 
urer, who shall be charged with the duties 
of keeping the accounts and finances under 
the direction of the Board of Governors. 

Sec. 16. The term of office of the presi- 
dent and vice-president shall be one year. 
The terms of the secretary and treasurer 
shall be two years. 

Sec. 17. The board may provide for such 
committees with such duties as may be 
deemed necessary and expedient and under 
provisions as shall be prescribed by the 
rules and regulations of the Association. 


Meetings of the Association 


Sec. 18. The Association shall hold an 
annual meeting of its members beginning 
with the last Wednesday in December of 
each year. Such meetings shall be held in 
the House of Representatives in the State 
House at the seat of government, unless 
otherwise designated by the Board of Gov- 
ernors. 

Sec. 19. At the annual meeting, the Asso- 
ciation shall elect the members of the 
Board of Governors as herein provided; re- 
ceive reports of the proceedings of the last 
annual meeting, together with reports of the 
proceedings had by the Board of Governors 
since the last annual meeting of the Asso- 
ciation; receive and act upon other matters 
of interest pertaining to the efficiency and 
development of the administration of jus- 
tice and to the legal profession generally. 
The Board of Governors shall report and 
recommend to the Association such matters 
of interest to the profession as may be 
deemed proper and expedient. 

Sec. 20. Special meetings of the Associa- 
tion may be held at such times as may be 
called by the president and secretary upon 
written request of twenty members of the 
Association, stating the time and purpose 
therefor, which request shall: be filed with 
the secretary. 


Powers and Duties of Governors 


Sec. 21. The Board of Governors shall be 
charged with the executive functions of the 
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Association and the proper enforcement of 
the provisions of this act. 

Sec. 22. The board shall formulate and 
declare such rules and regulations, not in 
conflict with the provisions of this act, as 
may be necessary for the execution and the 
intent and purposes of this act. 

Sec. 23. The board shall determine and 
act upon all applications for membership 
into the Association; order the issuance of 
certificates of membership; receive, deter- 
mine, and dispose of complaints for disbar- 
ment, suspension or disqualification of 
members; make reports and recommenda- 
tions to the Association and to the Supreme 
Court of matters pertaining to the adminis- 
tration of justice in the State; and generally 
act for and in behalf of the Association in 
all matters pertaining thereto. 

Sec. 34. The rules and regulations adopted 
by the Board of Governors shall be binding 
upon all members of the Association, and 
the wilful breach of any of such rules shall 
be cause for complaint against such member 
for conduct unbecoming a member and an 
attorney at law, for which complaint may 
be filed with the governors as hereinafter 
provided. 

Sec. 25. The board shall prepare and fur- 
nish blank forms for applications and cer- 
tificates for membership, blank ballots for 
all elections, forms for complaints, hearings, 
orders, appeals, etc., as may be necessary 
and proper for the enforcement of the re- 
quirements of this act. 

Sec. 26. With the approval of the Supreme 
Court, the board shall have power to formu- 
late and enforce rules of professional con- 
duct for all members of the bar of this 
State. 

Sec. 27. With the approval of the Supreme 
Court and subject to the provisions of this 
act, the board shall have power to determine 
the qualifications of admission to practice 
in the State, and to constitute and appoint 
a special committee to examine candidates 
as to their qualifications and to recommend 
such as fulfill the same to the Supreme 
Court for admission to practice under this 
act; provided, however, that until this power 
is exercised the requirements for admission 
to practice under this act shall be the same 
as those now prescribed by the Supreme 
Court for admission to practice in this State 
and shall be enforced as the same now are 
enforced through the State Board of Law 
Examiners. 


Meetings of Board of Governors 
Sec. 28. The Board of Governors shall 


hold regular quarterly meetings on the third 
Wednesday of December, March, June and 


September of each year. Ten members of 
the board shall constitute a quorum. 

Sec. 29. Special meetings of the board 
may be held on written request of seven 
members thereof stating the necessity and 
purpose of the call. The secretary shall 
notify each member of the board at least 
five days prior to the time fixed in the call 
for special meetings. Notices may be by 
mail, telegram or telephone. : 

Sec. 30. At all regular meetings the board 
shall consider all matters which may prop- 
erly come before it and pertaining to the 
affairs of the Association. 

Sec. 31. Traveling expense of the mem- 
bers of the board incurred in attending 
meetings of the board shall be paid by the 
treasurer on proper voucher therefor. 


Election of Governors 


Sec. 32. The elective members of the 
Board of Governors shall be elected from 
the membership of the Association at large 
in good standing, at the regular annual 
meeting. Every member of the Association, 
in good standing at the time, shall be eligi- 
ble for members of the board. 

Sec. 33. Nomination of members for elec- 
tion to the Board of Governors shall be by 
petition signed by at least fifteen members 
of the Association, on blanks to be provided 
for that purpose by the board. Such nom- 
ination petitions shall be filed with the 
secretary on or before the first day of 
November preceding the election. The sec- 
retary shall prepare printed ballots for 
elections containing the names of all per- 
sons so nominated. 

Sec. 34. Members shall be entitled to vote 
for members of the board either in person 
or by mail as shall be provided by the 
Board of Governors. 

Sec. 35. All ballots at such elections shall 
be canvassed as shall be prescribed by the 
rules and regulations. 

Sec. 36. At the first meeting of the Asso- 
ciation after the passage of this act, the 
Board of Governors shall be elected and 
nominated as may be provided by the Asso- 
ciation in session. 

Sec. 37. Elections for members of the 
Board of Governors shall be held at eleven 
o’clock of the second day of the annual 
meeting, and the persons elected shall begin 
their terms on the first day of January fol- 
lowing the election. 

Sec. 37. No member who is in arrear of 
dues or fees, as shown by the books of the 
treasurer, shall be eligible to either vote for 
or to hold the office of member of the Board 
of Governors. 

Sec. 39. In case of vacancies on the board, 
the board shall fill the same by appointment 
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until the next regular annual meeting of 
the Association, when the vacancy shall be 
filled by election. 


Discipline and Disbarment of Members 


Sec. 40. The Association, through the 
Board of Governors, shall have the power 
and be charged with the duty to disbar, 
suspend from practice or strike off the rolls 
any member for good cause shown, but any 
decision therefor shall be subject to review 
on appeal to the Supreme Court. 

Sec. 41. Proceedings for disbarment, 
suspension or disqualification as provided 
in the preceding section shall be upon writ- 
ten complaint which shall be verified by the 
person making the same. Complaints may 
be made by members of the Association 
or by non-members. Complaints shall state 
the nature of the matters complained of and 
shall be verified under oath by the person 
complaining. Complaints may be made by 
the Board of Governors, and shall be, when- 
ever it comes to the knowledge of the board 
that a member has been guilty of conduct 
unbecoming a member of the Association, 
and such complaints shall be made by the 
secretary for and on behalf of the Board 
of Governors and need not be under oath. 

Sec. 42. All complaints shall be filed with 
the secretary and by him made a record of 
the Association. Immediately upon any 
complaint being filed the secretary shall 
forward a copy of the same to the person 
complained of, by registered mail, together 
with an order from the Board of Governors 
to appear at the next regular quarterly 
meeting of the board and show cause why 
he should not be disbarred, suspended or 
disqualified from further membership in the 
Association, as the circumstances shall 
warrant. A failure to appear in response 
to such order shall be taken as grounds for 
sustaining the complaint and decision shall 
be accordingly. 

Sec. 43. At the next regular meeting of 
the board following the filing of any such 
complaint, the Board of Governors shall 
hear and determine the charges made. If at 
such hearing it shall appear to the board 
that the member complained of has been 
guilty of professional or moral misconduct 
unbecoming a member of the Association, 
the board shall resolve that the member be 
disbarred from the further practice of law 
in this State and shall order that he be 
suspended from membership in the Asso- 
ciation and be disqualified from further 
rights and privileges as a member thereof, 
or the board may, in its discretion, limit the 
duration of such disbarment and suspension 
as it may deem fit. 

Sec. 44. At any hearing upon complaint, 


the board shall have power to summon and 
examine witnesses under oath, compel the 
attendance of witnesses, and the production 
of books, papers, documents and other writ- 
ing necessary or material to the inquiry, and 
a summons under the hand of the secretary 
of the Association for the attendance of wit: 
nesses or the production of books, papers, 
etc., shall have the force of a subpoena 
issued out of the Supreme Court, and any 
witness or other persons who shall refuse 
or neglect to appear in obedience thereto 
or who shall refuse to be sworn and testify 
or produce the books, papers, etc., de- 
manded, shall be liable to attachment upon 
application to a judge of the Supreme Court 
as in contempt. 


Sec. 45. Any person complained against, 
as herein provided, shall have the right to 
defend against the charge by the introduc- 
tion of evidence, to examine witnesses in 
his presence and to cross-examine witnesses 
called against him. He shall also have the 
right to have the secretary summon wit- 
nesses to appear and testify or produce 
books, papers, etc., as above provided. 


Sec. 46. Upon any member being dis- 
barred, suspended or disqualified as herein 
provided, his name shall be stricken off the 
roll of membership in the Association and 
all his rights and privileges as a member 
shall cease and terminate as provided by 
the resolution of the Board of Governors. 


Sec. 47. The decision of disbarment, sus- 
pension or disqualification shall be by reso- 
lution of the Board of Governors to that 
effect, passed by a majority of at least two- 
thirds of the members present. 


Sec. 48. A complete record of the pro- 
ceedings and the evidence taken at such 
hearing shall be made and preserved by the 
board. Affidavits may be received in behalf 
of either the complainant or the accused, 
and if so, filed with the record. 

Sec. 49. A copy of the resolution of dis- 
barment, suspension or disqualification shall 
be certified to by the secretary of the Asso- 
ciation and forwarded to the clerk of the 
Supreme Court, and to the clerks of the 
various district courts, whereupon such 
clerks shall refuse to treat such disbarred 
or suspended attorney as possessing priv- 
ileges as attorneys. 

Sec. 50. Any member who shall, by reso- 
lution of the Board of Governors, have been 
disbarred or suspended from the Associa- 
tion as above provided, shall without further 
complaint be disbarred or suspended from 
the further practice of law in this State and 
forfeit all privileges as an attorney at law. 

Sec. 51. Any member who shall be re- 


solved against, as above provided, may, 
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within ten days after the resolution has been 
filed with the Supreme Court, appeal there- 
from to the Supreme Court; but such appeal 
shall not operate to suspend the operation 
of the resolution pending the determination 
of the appeal. 

Sec. 52. Whenever an appeal shall be 
taken from any such resolution the person 
affected shall give notice of appeal to the 
clerk of the Supreme Court and request that 
the record of the proceedings had before the 
Board of Governors be transmitted to the 
Supreme Court. A like notice shall also be 
filed with the secretary of the Association 
who shall certify to the correctness of the 
original record in the matter, and deliver 
the same to the clerk of the Supreme Court, 
who shall docket the same to be heard by 
the judges of the court. The chief justice 
shall fix a time for hearing of the matter 
not later than thirty days thereafter, at 
which time the court shall hear and deter- 
mine the matter upon the record as trans- 
mitted from the Association. 

Sec. 53. Upon the hearing on appeal the 
court may receive such additional evidence, 
either orally or by affidavit, as it may deem 
proper. Within ten days after the hearing 
the court shall determine the matter by 
either affirming or setting aside the resolu- 
tion of the Board of Governors. If the reso- 
lution be affirmed the same shall thereafter 
be conclusive. If it shall be set aside the 
member affected shall be reinstated as an 
attorney and all his rights and privileges as 
an attorney-at-law and as a member of the 
Association shall be restored to him. 


Penalties 


Sec. 54. If any person shall, without hav- 
ing become duly admitted and licensed to 
practice, as by this act provided, or after 
any license to practice shall have expired, 
as by this act provided, practice or assume 
to act or to hold himself out to the public 
in any way as a person qualified to practice 
or carry on the calling of lawyer, or shall 
advertise or hold himself out with the object 
of obtaining practice as a lawyer, he shall 
be guilty of an offense under this act and 
on conviction thereof be fined not to exceed 
$500 or imprisoned for a period of not to 
exceed six months, or both. 

Section 55. Repeal of specific acts. 


APPENDANT 
In the annual address of the President 
of this Association, in 1915 (Reports, 
VIII, pages 17-28). Mr. C. J. Smyth, 


then president, said: 
“Frequently, the bar is assailed for the 


alleged delinquency of a few of its mem- 
bers. Generally, I have no sympathy with 
such attacks. They are for the most part 
inade without cause, and usually in bad 
— - * * 

“Nevertheless, there are many things in 
our household that are somewhat awry. 
Fight as we may, the truth is that we 
are wandering away from the good old 
standards. 1 emphasize ‘good.’ Too 
often, too, we forget that we are sworn 
officers of the court, as well as agents of 
our clients. Commercialism is fast acquir- 
ing control of our members, especially of 
the younger ones; frequently, 1 regret to 
say, with the acquiesence, if not the open 
approval of the older ones. We are rap- 
idly forgetting that we are a profession; 
not a trade; that our members are bound 
by a solemn oath to serve as acolytes in 
the temple of justice; that this differen- 
tiates us from all other professions, and 
properly gives our calling a dignity which 
evoked from Edmund Burke the en- 
comium that next to the ministry of 
heaven, was the ministry of law. Shall 
we allow this deterioration to go on with- 
out hinderance; or shall we strive to stop 
it; burnish up the old ideals ; set them con- 
stantly before the eyes of each member, 
and, so far as human power can do it, 
force him to square his conduct with them, 
or strike his name from the rolls and 
whip him from the temple he pollutes? If 
we would, we must have more than a 
mere voluntary organization with which 
to do it. 

“Why not a statutory provision for the 
formation of all lawyers of the state into 
an association, call it what you may, and 
condition the right to practice on mem- 
bership therein? We have a preeedent for 
this in the Four Inns of Court, where 
the benchers exercise great disciplinary 
power. 

“<* * * * Be that as it may, we 
should not remain oblivious to the fact 
that something must be done to restore 
our profession to the place it once held 
in the esteem of the balance of the com- 
munity, and to which its intelligence, its 
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character, and its great public service stil! 
entitles it. If not incorporation; then 
what?” 

The creation of your committee is 
traced directly to Mr. Smyth’s address, 

The following is from Mr. Roscoe Pound 
in response to a request for a statement 
of his opinion of the general proposition 
of the incorporation of the bar: 

Dear Mr. Broady: 

I have not yet had an opportunity to 
read the draft act for the incorporation 
of the lawyers of Nebraska. I may say to 
you, however, that the general principle 
of a self-governing profession seems to me 
a distinctly good one, and I believe it 
would be a step in advance to incorporate 
the legal profession and commit to the 
profession its own regulations as was done 
from time immemorial at common law, 
and as is still done in most English-speak- 
ing countries. 

There seem to me to be three possi- 
bilities: (1) An unregulated professicn 
with free admission and no discipline, 
leaving everything simply to litigation be- 
tween attorney and client or to criminal 
prosecution as a last resort. We tried this 
system for a long time in this country and 
I do not think it can be said that our 


experience was such as to commend it. 
(2) Regulation of admission to the pro- 
fession through commissions or examining 
boards appointed by courts to administer 
statutory requirements of admission leay- 
ing matters of discipline to the voluntary 
and extra-legal action of bar associations. 
but leaving the profession legally unregu- 
lated as before. Such is the situation in 
most of our states at present. (3) The 
original common-law idea of an incor- 
porated profession regulating itself. I 
should have no fear that a self-regulating 
profession would regulate itself in its own 
interest rather than in the public interest 
because the lawyer is so continually under 
fire that the legislative steam-roller would 
be invoked at once were any such tendency 
to appear. The advantages of a self-regu- 
lating profession seem to me to be that 
regulation of the profession becomes some 
body’s business and not everybody’s busi- 
ness, and thus a real professional tone and 
spirit can be kept up. Our codes of pro- 
fessional ethics are important by way of 
declaration of ideals, but if they are to be 
put into action they must have something 
more behind them than their intrinsic au- 
thority. Yours very truly, 
Roscoe Pounp. 





Why Tolerate Inferior Courts? 


The Inferior Court Situation Can Be Cleaned Up by Consolidating All 
the Courts of a Community—Would It Increase Expense? 


Discussing the subject of justice and 
the poor at the 1920 meeting of the New 
York State Bar Association, Mr. John 
Alan Hamilton of Buffalo presented the 
best statement of the importance of the 
so-called inferior or petty court as a part 
of the entire judicial establishment, which 
has been reported. Incidentally, he found 
in the need for elevating the inferior court 
and its judge one of the best reasons for 
the creation of the single unified court. 
Mr. Hamilton said: 

“There is a feature of our system that 
is, perhaps, more subtly unjust to the poor 


than court fees, or the law’s delays, or 
attorneys’ retainers would be today, if all 
had remained unremedied. 

That feature is the inferior status per- 
sistently assigned to our so-called lower 
courts by a misguided public opinion that 
is based on an outworn and discredited 
tradition. 

Inferior jurisdiction means today in the 
public mind inferior importance, and in- 


ferior importance spells neglect, disregard, 


contempt. The incessant fight that has to 
he waged in every one of our large cities 
to prevent the actual and patent degenera- 
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tion of its police and municipal courts, is 
a plain and direct reflection of the estima- 
tion in which these courts are generally 
held. 

This is a real and constant menace to 
the poor, who constitute the great majority 
of the clients of these courts. It is also 
a real and constant menace to the public 
at large. 

During the many months in which the 
speaker was engaged as a member of the 
so-called “Page Commission,” in exam- 
ining the problems of the Magistrates 
Courts in this and other cities, the con- 
viction constantly grew in strength that 
there was no such thing as a “minor” 
criminal court. And this conviction, 
which came to permeate the whole com- 
mission, eventually found emphatic voice 
in its report. 

Later on, some years of experience as 
the head of the Legal Aid Bureau of 
Buffalo led to a similar awakening to the 
fact that in the modern city there can be 
no civil courts of minor importance. 

Is it not possible that in time the fact 
will dawn on our collective consciousness 
that any cause may be of vital importance 
to the defendant; that any action in our 
courts may be of vital interest to the state? 

The arrest and sentence as a vagrant 
in the old Buffalo Police Court of an ob- 
scure young adventurer named Jack Lon- 
don is said to have given to socialism 
the services of a pen more potent for good 
or evil than the fortune of a Carnegie or 
of a Frick. 

When we clear from our eyes the mists 
of tradition, will not the fact become clear 
that all our courts are potentially of equal 
importance to the state, and that, at least. 
in centers of congested population, all of 
our courts should be placed upon a footing 
of equal dignity and of equal exigency ? 

In the neglect of our local courts, in the 
contemptuous belittling of their import- 
ance, in the supine indifference of the 
public to the character and the caliber of 
the men who offer themselves as candi- 
dates for these magistracies, there exists a 
discrimination against the poor that is far 
more threatening, because it is more 


fundamental and less obvious, than any 
mere flaw in our procedure. 

A man can but lose what he has. If 
a court has a jurisdiction equal to a man’s 
entire capital, it can ruin him just as 
effectively under the name Justice’s Court, 
or Municipal Court, as it could under the 
name Supreme Court. 

If a court can take away a man’s liberty 
it is a matter of small moment to him, 
after he is behind the bars, whether he 
was committed by a court of record, or by 
a court not of record. 

The present mental attitude of the pub- 
lic toward our lower courts is a survival 
from the time when the “lower classes” of 
society neither enjoyed nor expected the 
consideration accorded the well-to-do. 
The importance of the cause under former 
standards was naturally measured entirely 
by the amount at stake. 

We are beginning dimly to perceive that 
if we are to be consistent in our professed 
desire to provide equal justice for all, we 
must measure the significance of the cause 
by its importance to the litigant. With 
such a standard to be met, who shall say 
that the small cause of the poor man calls 
for less wisdom, less judgment, less 
breadth of vision, than are assumed to be 
required for incumbency on the higher 
bench? A suit involving $100 may con- 
tain as difficult points of law as one in- 
volving $100,000, and if a litigant lack the 
means of appeal, of what avail to him is 
all the learning of the Supreme Court? 

The most celebrated judgment of Solo- 
mon was delivered in a case that would 
today, in all likelihood, be brought in the 
first instance before one of our inferior 
courts—the Children’s Court. 

The many excellent and well equipped 
men serving today as judges and magis- 
trates of our lower courts, are there in 
spite of this public indifference to the 
importance of their functions. As a rule, 
they owe nothing to any public apprecia- 
tion of the value of their qualifications. 
But nearly every lawyer knows what con- 
stant effort is required at the Bar Asso- 
ciations in attempting, not always success- 
fully, to fend off the candidacies of utterly 
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unfit men whose pitiful qualifications are 
lightly assumed by their constituents to 
be sufficient for these “petty courts,” 
these “sewers,” these “fifteen-dollar-a- 
week judgeships.” 

The idea of but one great court, with 
all its judges of equal standing, which 
shall handle the whole criminal and civil 
business of our cities, is, it must be ad- 
mitted, calculated to give us pause when 
we consider the added expense entailed. 
But whether we welcome the idea or no, 
the finger of the Time Spirit seems to 
point toward such a consummation. Our 
social necessities, our social opinions, are 
beckoning us toward some such eventual- 
ity, whispering that efficiency demands it, 
that equal justice requires it. 


If it is to be, it will come in spite of 
all resistance, and we may prepare again 
to assimilate the wisdom of the late Mr. 
Harriman’s reported saying that he cared 
nothing for the cost of an improvement if 
it earned sufficient dividends. 

Perhaps such a court might earn suffi- 
cient dividends of justice and good will to 
justify its cost. 

Editor’s Note—If we are to have the 
best judges sitting in branches devoted to 
small civil claims and criminal causes we 
will have to pay higher salaries. But 
unification means a great saving in all 
other respects and should vield a substan- 
tial net reduction in expense to the com- 
munity. The point is discussed in an 
editorial in this number. 





The Psychopathic Laboratory 


Head of the Municipal Court of Chicago Reports on Work of the 
Psychopathic Laboratory of His Court in the Field 
of the Criminal Defective 


Chief Justice Olson of the Municipal 
Court of Chicago delivered an address be- 
fore the Ontario Bar Association at Os- 
goode Hall, Toronto, on March 4, 1920. 
A part of his address, dealing with the 
Psychopathic ‘Laboratory, which is a part 
of the machinery of his court, is herewith 
presented : 

One of the first psychopathic labora- 
tories in the United States was that in 
connection with the Juvenile Court of 
Cook County, established in 1909 on a 
private foundation furnished by Mrs. 
William Dummer of Chicago. Dr. Wil- 
liam Healy was the Director. After about 
five years this laboratory was taken over 
by Cook County and is now maintained 
by it. 

The Psychopathic Laboratory of the 
Municipal Court was established in 1914. 
The Juvenile Court of Cook County had 
about 4,000 cases annually. The Munic- 
ipal Court Laboratory receives cases from 
the specialized courts, such as Domestic 
Relations, Boys’, Morals, and the various 


criminal branches. It, therefore, has 
cases above the Juvenile Court age, seven- 
teen years, and adults, both men and 
women. About 10,000 cases annually go 
through each of the Morals, Domestic Re- 
lations, and Boys’ Courts; besides a great 
volume of business through the criminal 
branches and only selected cases go to 
the laboratory. 

The police officers of the City of Chi- 
cago to the number of 5,000 are ex-officio 
bailiffs of the Municipal Court and hence 
become agents. of the laboratory in bring- 
ing in those who do not conform to normal 
standards and who commit crimes. The 
Police Department costs the city about 
$7,000,000.00 per year and the Municipal 
Court now costs it nearly a million, so 
that the facts gathered by the Psycho- 
pathic Laboratory are incident to an 
annual outlay of nearly $8,000,000.00 by 
the City of Chicago. They are expensive 


facts, therefore, that can nowhere else be 
gathered together with the same facilities. 
No medical school has or could afford such 
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a clinic. It would take the Rockefeller 
Foundation to finance it. 

In the third annual report of this court 
a plan for recording data concerning crim- 
inals was outlined as a result of the report 
of Committee A of the American Institute 
of Criminal Law and Criminology. By 
comparing this and the 10th and 11th 
annual reports of the Municipal Court, 
which cover three years of the court’s his- 
tery, and records data as to 4.447 cases, 
excelling in breadth and variety of ma- 
terial any examination of this sort ever 
made, it will be seen how actual labora- 
tory findings and experiments on actual 
material have turned out to be widely dif- 
ferent from a priori ideas and speculations 
which were the basis of the earlier reports. 

The laboratory draws its material prin- 
cipally from the specialized courts, Domes- 
tic Relations, Boys’ and Morals Courts. 
The examination involves intensive indi- 
vidual, criminalistic, psychiatric, psycho- 
logic, neurologic, hereditary, anthropo- 
metric, and sociologic study. While the 
heart of the inquiry is subjective study of 
the individual, it is supplemented’ with 
consideration of all that can be revealed 
by extrinsic facts of environment and he- 
redity. In every case a written report is 
preserved, signed by the director, avail- 
able at all future times. These individual 
records imply full responsibility on the 
part of the laboratory for every finding 
noted. 

The medical examinations are both 
clinical and laboratory, according to the 
needs of the individual case. The mental 
tests used ordinarily, in addition to the 
general tests familiar to the science of 
medicine, are those developed and used in 
psychiatric clinics at Zurich, Giessen, Ber- 
lin, Munich and other European centers. 
In addition to these we employ the Binet- 
Simon, Rossolimo Psychological Profile 
Method ; the graduated free and controlled 
association tests; and the Analysis-Syn- 
thesis Series; such as the similarity tests. 

All the foregoing are evaluated both 
quantitatively and qualitatively. 

There is finally the “world test,” which 


we try to evaluate in all our cases. This 
is the most crucial of all tests. It con- 
sists of the evaluation of the reactions of 
the cases to their environment, a checking 
up of their capability of adjustment, their 
failures and successes at home, in school 
and at work. 

The world test is best appreciated when 
we follow the reactions of the individual 
to his environment from earliest child- 
hood. Infancy, childhood and school rec- 
ords should be carefully preserved, and 
especially Juvenile Court records, which 
are invaluable, showing, as they do, the 
fact that the individual has at a tender 
age come into conflict with his environ- 
ment to such a degree as to become amen- 
able to the law. 

It must be remembered in this connec- 
tion that environment is, broadly speak- 
ing, man-made; it is made by dominants 
for dominants; it is a social and legal 
adjustment for normal or well-balanced 
individuals. 

Prior to becoming connected with the 
Municipal Court, I was for ten years on 
the trial staff of the Prosecuting Attorney 
of Cook County, and tried many criminal 
cases, including hundreds of homicide 
cases. In this work, we had frequently 
to rely upon expert testimony as to the 
cause of death and on the subject of insan- 
ity. I there learned the importance of 
calling experts of ability, experience and 
high standing in their profession. Realiz- 
ing that when we specialized our business 
we would have a large number of mental 
defectives, I consulted Dr. Stuart Paton 
of Princeton University in regard to se- 
curing a man for the place. He surprised 
me by informing me that the continentai 
clinics, especially those of Kraepelin, 
Ziehen, and Bleuler, were fully twenty 
years in advance of any clinic in the 
United States. 

Later I.consulted Dr. Mott, head of the 
insane asylum of London, who agreed with 
Dr. Paton that the continental clinics were 
far in advance of those in either England 
or America. In English speaking coun- 
tries, the clinical method of approaching 
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mental disease dominates; on the conti- 
nent the psychological method prevails. 

Following this advice we secured for 
the Municipal Court laboratory an Ameri- 
can physician, Dr. William J. Hickson, 
who was a graduate of the University of 
Pennsylvania, and had spent two and one- 
half years in Kraepelin’s, Ziehen’s and 
Bleuler’s clinics and had been for about a 
year a member of Dr. Bleuler’s staff. 

Dr. Hickson’s first essential report was 
published about a vear ago and covers 
4,437 cases. We see in this report of the 
Municipal Court of Chicago the influence 
of the European clinics, and it is the most 
thorough and extensive study of crime 
ever made in the United States, and per- 
haps more significant than any ever made 
in Europe. 

The medical profession in the United 
States has not given much attention to 
psychopathology, because the medical 
schools of the United States give no ex- 
tensive courses on the subject and for the 
reason, I suppose, that there has been no 
money in it for the practitioner. 

The psychological method of approach- 
ing mental disease is important in a great 
court psychopathic laboratory, because of 
the rapidity with which diagnosis can be 
made. From an hour to an hour and a 
half is all the director requires to make an 
exhaustive diagnosis. 

Speaking of the diagnoses of dementia 
praecox, Dr. Hickson said in a paper read 
before a meeting of alienists: 

“From the clinical side in a large percent- 
age of these cases there is nothing very def- 
inite on which to establish a diagnosis; 
while at the same time the disease is of the 
utmost potentiality in the thinking and do- 
ing of the victim; this is sometimes called 
predementia or latent dementia praecox, 
which, as a matter of fact, is not latent at 
all except in the physical sense. The psy- 
chological side may be quite well advanced 
and highly potential criminally, while yet 
there are practically no definite physical 
or clinical signs; in faet, as a clinical en- 
tity dementia praecox in its present and ad- 
vanced development can be hardly said to 
exist in a large proportion of cases. 

“Many such physical or clinical signs 


should not be relied upon to make the diag- 
nosis; and it is well known how well cases 


of dementia praecox paranoides can dissimu- 
late on occasion. By the _ psychological 
method we take the diagnosis to the case in 
the same manner that we take the tests 
these days to the feeble-minded, and not sit 
by and have to wait developments, as is the 
case in many instances diagnosed by the 
ordinary clinical methods, and these tests 
are to the dementia praecox in the reliable- 
ness and applicability what the Binet-Simon 
tests are to the feeble-minded. These psy- 
chological signs and symptoms are as clear 
and definite to the properly trained man as 
they are unknown or unappreciated to those 
unfamiliar with the method.” 


Analysis of Psychopathic Laboratory Report 


It may be of interest to you to know 
what the laboratory report shows as to the 
prevailing psychoses of those charged with 
crime. 

The Judge sends only suspected cases 
to the laboratory. 

Out of 779 cases in the Boys’ Court 
there were 654 suffering from dementia 
praecox, or about 84 per cent; 109 psy- 
chopathie constitution or about 13 per 
cent, and 10 epilepsies, or less than one 
per cent. 

In the Morals Court, out of 464 cases 
of females, 260, or 36 per cent, were 
dementia praecox ; 92 psychopathic consti- 
tution, or 19 per cent, and four epilepsies 
or less than one per cent. 

Out of 359 cases of males in the Morals 
Court, 107 were dementia praecox, 110 
psychopathic constitution and 4 epilep- 
sies. 

Out of 657 cases of males in the Domes- 
tie Relations Court, 236 were dementia 
praecox; 295 psychopathic constitution 
and 3 epilepsies. 

In the outside criminal branches of 27 
males, 107 were dementia praecox; 68 
psychopathic constitution and 5. epilep- 
sles. 

Out of 152 females, 84 were dementia 
praecox, 41 psychopathic constitution and 
1 epilepsy. 

It will thus be observed that according 
to Dr. Hickson the criminal psychosis par 
excellence is dementia praecox combined 
with feeblemindedness or, in the language 
of the layman, injury to the individual in 
heth the intellectual and emotional cen- 
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ters. Psychopathic constitution is a close 
second. It shows epilepsy playing but a 
small role, and yet prior to the establish- 
ment of our laboratory, some alienists in 
Tllinois believed that epilepsy was playing 
a high role and a large epileptic colony 
was established at Dixon, Illinois, but the 
state had not enough epileptics to supply 
it, and so a part of that colony is now 
being diverted to the custody of the feeble- 
minded and the praecox group. A better 
understanding of what was really at the 
bottom of our troubles would have avoided 
this mistake. 

It was my experience as a prosecutor in 
the Criminal Court of Cook County that 
medical men generally were not familiar 
with disorders of the emotional centers, 
despite the fact that fully 65 per cent. of 
the inmates of the insane asylums are thus 
afflicted. Dr. Lewellys F. Barker, Presi- 
dent of the National Committee for Men- 
tal Hygiene, had this to say on this sub- 
ject: 


“One important task will be to bring con- 
victions first to medical men, and later to 
the general public, that anomalies of feeling 
and abnormalities of behavior are as much 
subject to natural laws as are disorders and 
defects of the intellectual processes. I have 
been more than once surprised to find that 
even neurologists and psychiatrists may 
sometimes be wanting in this insight; 
whereas they could readily understand and 
forgive intellectual defects, they assumed 
an entirely different attitude toward patho- 
logical emotions and the feeble or perverted 
will. Until our neurologists, psychiatrists 
and medical men generally come more into 
agreement concerning the effective life and 
the conative functions, the origin of motives 
and explanations of conduct, we can scarcely 
expect the public at large to bring their 
ideas of responsibility, of the nature and 
the purpose of punishment, and of the 
methods for opposing crime into accord with 
the conceptions of modern psychiatry.” 


Dr. Hickson says in his report: 


“The positive psychological method of ap- 
proach has opened up new fields and vistas 
in the sphere of mental defectiveness. One 
of these is the differentiation between intel- 
ligence defect and affective defect, and their 
various combinations. Feeble-mindedness 
paresis, senile dementia, etc., belong pri- 
marily to the first category. The majority 
of the psychoses, such as dementia praecox, 


manic-depressive insanity. belong princi- 
pally to the second category. The intelli- 
gence level plays an influential role in all 
the psychoses, just as they in turn react on 
the intelligence. It helps materially in the 
understanding of mental defectiveness to 
keep these distinctions in mind. Our intel- 
ligence level is our mental capital and our 
affectivity stands for our mental enter- 
prise, credit, etc. Ordinarily they parallel 
each other, though not necessarily. Where 
we have combined defect, as where de- 
mentia praecox co-exists with intelligence 
defect, it is called pfropfhebephrenia.” 


This latter is the most serious defect 
sv far as its relation to crime is concerned. 
The purely feebleminded seldom commit 
crimes, especially where the emotional 
center has not been affected. Dementia 
praecox may be regarded as an active 
instigator in contrast to feeblemindedness, 
which might be regarded as a passive in- 
stigator of crime. Dr. Hickson has told 
the whole black story in this remarkable 
sentence: 

“A defective intelligence is a misfortune; 
a defective affectivity, a calamity; and a de- 


fective intelligence and affectivity, a catas- 
trophe.” 


In conclusion, I can best summarize the 
principal lessons to be learned from our 
studies of crime, by quoting from the last 
unnual report of the court, prepared by 
Dr. Hickson. 

1. That delinquency and defectiveness 
are practically synonymous, the principal 
forms of defectiveness being dementia prae- 
cox, psychopathic constitution and feeble 
mindedness, alone or in various combina- 
tions, psychopathy being the more active 
instigator, feeble-mindedness the more 
passive. 

2. That defectiveness is also practically 
at the bottom of most of our dependency, 
unemployability, alcoholism, associability, 
wife desertion, etc.; in fact is synonymous 
with sociopathology, and is undoubtedly 
playing an important role in many other 
mental and physical diseases and accidents. 

3. That in the matter of sociopathy, psy- 
chopathy (heredity) is an intrinsic factor 
and environment an accessory factor. 

4. At large defectives, socially, econom- 
ically, industrially, in Army and Navy, are 
a heavy economic and social burden. In 
appropriate institutions this burden is to a 
large degree eliminated. 

5. That annually, with statistical punc- 








28 JOURNAL OF THE 


tiliousness, there is a new quota of defeo 
tives thrown on the community, that will 
have to be reckoned with throughout their 
career. 

6. That these cases run true to form, 
whether it be in school, business or socially. 

7. That outlaws, penal institutions and 
sociological efforts have all handled the 
problem thus far objectively, completely ig- 
noring the subjective side, the individual 
himself, with only failure to record. So- 
ciologically, hereafter, just as we have 
learned in medicine, we will have to “treat 
the case.” 

8. That new laws and institutions con- 
forming to scientific advance are demanded. 

9. That all courts should have psycho- 
pathic laboratories at the service of both 
sides of a case. Cities should maintain 
laboratories, where school children and 
others may be examined and disposition ad- 
vised. By recognizing defectives early they 
can be committed to colonies and crime an- 
ticipated to the advantage of the individual 
and his family, as well as society. 

10. That universities should provide 
training along these lines in order that we 
may have enough properly trained and 
equipped experts to carry on the work and 
extend research in these fields. Brain 
laboratories are badly needed adjuncts. 
Medical and law students and students of 
sociology should have adequate instruction 
along these lines. 


An Analysis of Six Hundred Consecutive 
Commitments from the Psychopathic 
Laboratory of the Municipal Court of Chi- 
cago to Feeble-Minded Institutions and 
Insane Asylums. 

The work of the Psychopathic Labora- 
tory of the Municipal Court of Chicago 
falls into three main groups: Firstly, re- 
search on the problem of crime and crim- 
inals; secondly, testimony in court in re- 
lation to responsibility for crime, and, 
thirdly, the commitment of appropriate 
cases to institutions for the feeble-minded 
and to insane asylums. There is, of course, 
in addition, a large amount of medical and 
surgical work coming under the hands 
of the director of such a laboratory; such 
as—acting as neutral medical expert, or 
referee in the courts; first aid, recom- 
mending appropriate institutions and 
treatment for various surgical and medical 
conditions, homes for dependents, etc. I 
wish to direct your attention to a partial 
analysis of six hundred consecutive cases 


committed to institutions for mentally 
afflicted directly from the court. These six 
hundred cases were of the most obvious na- 
ture, patent to any layman and clinically 
outspoken to pass the standards maiv- 
tained for admission to the institutions to 
which they were sent. 

While these outspoken cases were patent 
to the casual observer and thus placed him 
on his guard yet by corralling and com- 
mitting these, many of whom were poten- 
tial criminals and were bent on murder 
and suicide, burglary, larceny, rape, arson, 
etc., we were able in this group to head 
off quite a few homicides, to say nothing 
of other crimes. 

The outspoken cases patent to the casual 
ubserver and to clinical methods of diag- 
nosis do not, however, represent the real 
bulk nor the most destructive group of 
the delinquents; it is what is known as 
the latent form of dementia praecox and 
the high grade feeble-minded whom the 
public and clinical diagnostician have not 
learned to recognize yet that is at the bot- 
tom of most of our social behavior. They 
form the big group and are more truly 
representative of the basis of delinquency, 
and it is for these that new types of insti- 
tutions will have to be created. Such in- 
stitutions will be the solution of our 
criminal problem and much of the cor- 
related ills. 

The outspoken as well as the so-called 
latent forms all suffer disproportionately 
by the present methods of handling such 
cases in penal institutions, the paranoid 
and paranoia cases often connecting it up 
with their other delusions of persecution. 
All these unfortunates must be regarded 
as sick—mentally sick—cripples—mental 
cripples, and should, therefore, be under 
the supervision of those trained in the 
understanding and proper handling of 
such cases. 

A prominent alienist attached to one 
of our correctional institutions made the 
remark some time since that formerly he 
kad to commit from twenty to thirty cases 
from his institution monthly to the insane 
asylum but now he practically has none 
which, indirectly, was a great compliment 
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to the Judges of the Municipal Court and 
shows what can be done, at least in the 
more outspoken cases. 

Before the advent of the Laboratory, 
the fact that many of these unfortunates 
were mentally alienated was not perceived 
by the majority of Judges. With the 
appearance of the laboratory, however, 
and the demonstration and dissemination 
of its work among the judges, they began 
to perceive these cases, so that now this 
type has been practically eliminated from 
this institution. They were committed 
cirectly from the laboratory, with a tre- 
mendous saving all along the line, to say 
nothing of the humanitarian aspects of 
such procedure. By the old method, after 
the case was sent to a correctional institu- 
tion and became such a problem that the 
alienist had to be called in, considerable ex- 
pense and trouble was entailed to get him 
committed from there to an insane asy- 
lum as being mentally alienated. By the 
new method, the case is sent directly to 
the laboratory from the Court, whenever 
the Judge has a suspicion of mental 
trouble, and within a couple of hours his 
suspicion is confirmed or not, as the case 
may be, and, in the former instanee, is 
committed to the appropriate institution 
for the insane or feeble-minded, and, in 
the latter instance, is turned back to 
court. 

By committing cases to the asylum 
they are, in the vast majority of cases, de- 
tained until they are safe to be at large, 
if ever, to the ultimate advantage of all 
involved, including the case ; whereas, such 
cases committed to a penal institution are 
sent there for a definite span to be re- 
leased within that time, whether safe or 
not to be at large. There is no compari- 
son between the averages of time isolated 
in asylums and the averages for penal 
institutions. 

A few fresh examples of how homicides 
and other crimes may be anticipated will 
concretely demonstrate the laboratory’s 
ability to prevent crime. 

The following were submitted to me by 
Dr. Hicks on: 

Case K. I., age 39—Low Grade Sociopath 


plus Dementia Praecox Katatonia—Commit- 
ted by us against the violent protests of his 
relatives to the Psychopathic Hospital, from 
which he was released, and not long after- 
wards killed his wife and committed suicide. 

Case of M. L., age 20—High Grade Moron 
plus Dementia Praecox Hebephrenia—Ar- 
rested a few months ago for annoying little 
girls on the street and in moving picture 
house, discharged for want of sufficient evi- 
dence; quite recently arrested for indecent 
liberties with little girl in moving picture 
house; committed by Court to feeble-minded 
institution, turned out of Psychopathic Hos- 
pital and inside of one month was arrested 
in the act of taking indecent liberties with 
a little girl of six years. He would have 
been mobbed or lynched by the irate by- 
standers if an officer had not promptly ap- 
peared on the scene and kept the crowd at 
bay, telling them he knew the boy and knew 
him to be a defective. Our next attempt 
to commit the case to the feeble-minded in- 
stitution was not frustrated. 


Case of Y. P., age 38—Fair average intel- 
ligence plus dementia praecox paranoia— 
Committed by us and after several months’ 
confinement he was taken out on a habeas 
corpus proceeding and was declared by a 
judge and jury to be mentally sound. Within 
one week he made a murderous attack on 
his supposed enemy, firing five shots at him, 
one of which passed through his victim’s 
coat, grazing his side at level of the heart, 
but fortunately none of them took effect. 
This type of case is the most dangerous we 
have to deal with; when their delusions 
reach a certain pitch it leads to murder or 
suicide, most often the former. This type 
of case, albeit it is the most dangerous, is 
at the same time the most difficult to con- 
vince a judge and jury as to its existence 
and the easiest to get discharged by a judge 
and jury from an asylum. It is interesting 
to note that the logical development and 
systematization of the delusions of perse- 
cution of such praecox cases of the paranoid 
and paranoia type that such systematization 
and intensity is very closely correlated with 
the degree of intelligence. 

Case of R. C., age 21—-Low grade socio- 
path plus dementia praecox kafatonia— 
Committed by us and released from insane 
asylum a few months later, and shortly after 
his release killed a storekeeper in holding 
him up. 

R. E., age 20—Middle grade moron, epi- 
leptic—Has no end of arrests of Juvenile 
and Boys’ Courts; was committed by us to 
Feeble-Minded Institution; eventually es- 
caped; committed several crimes, and we 
committed him to Psychopathic Hospital 
twice since. The authorities are now search- 
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ing for him again. It must rot be errone- 
ously supposed that many of the cases com- 
mitted by us are discharged or escape; it 
is only a very small proportion that get out, 
but all those that do, that we know any- 
thing of, have run true to form and gone 
right back to their old tricks. 

Case P. L., age 28—Low grade sociopath 
plus dementia praecox hebephrenia—Was 
examined by us in 1914 and commitment 
recommended; has several terms in House 
of Correction since; last week he was shot 
and killed in holding up three -men. 

Case R. F., age 21—High grade imbecile 
plus dementia praecox hebephrenia—Was 
examined by us two years ago and his com- 
mittment to the Feeble-Minded Institution 
recommended, which was violently opposed 
by his parents at that time. Since he was 
under arrest for setting the building on fire 
in which he was doing some work. Since 
then he has set several places on fire and 
recently started a $15,000 blaze. 

Case U. P., age 17—High grade moron 
plus dementia praecox—Recently shot a 
man twice and killed him. He went into a 
store, put a dime on the counter for a pair 
of socks. Theclerk said they were a quarter, 
and the boy shot him twice and killed him. 
We examined this boy in 1914 and recom- 
mended his commitment to Lincoln. He 
was then aged 12. His father, who had a 
long, unenviable record, and now in an asy- 
lum for the insane, was in our Domestic 
Relations Court for nonsupport and abuse of 


wife. We examined both the parents and, 
as the boy looked suspicious, examined him 
also. The father was of fair intelligence 
and afflicted with dementia praecox para- 
noia. The mother of our case was a high 
grade moron plus dementia praecox hebe- 
phrenia. This case not only shows how 
defectiveness can be detected in the earliest 
years and thus murder and other crimes 
argticipated, but also shows the adequate 
heredity always to be found in such cases. 


I have received an exhaustive report on 
the care and control of the mentally de- 
fective and feeble-minded in Ontario, by 
Hon. Frank Egerton Hodgins. It is a 
most valuable document. I observe, how- 
ever, the significant fact that of all alien- 
ists quoted our Dr. Hickson is the only 
one who mentions dementia praecox as a 
crime instigator. 

My own experience of ten years as a 
public prosecutor of criminals, and thir- 
teen years as a Judge, bears out Dr. Hick- 
son’s claim as to the dangerous character- 
of the type where both the intellect and 
emotional centers are affected. And I 
would therefore recommend that your 
alienists, judges and social workers be on 
the lookout for praecox first, and feeble- 
minded second. 





Illinois Convention Moves Slowly 


Three big factors dominate the discus- 
sions before the Judiciary Committee of 
the Illinois Constitutional Convention, 
which has been at work for more than four 
months without definite commitments. 
These are: 

1. To place the rule-making power in 
the Supreme Court. It is now proposed 
to exclude the legislature from the entire 
field of adjective law. The language of 
drafts submitted by bar associations adds 
to this the rather vague power of “general 
superintendence of the courts” inferior to 
the Supreme Court. 

2. The unification of six courts now 
operative in Chicago. The forty judges 
of the nisi prius courts construe unifica- 
tion as an opportunity to strangle the 


Municipal Court, the pioneer court of 
the country in efficiency organization. 
The thirty-one judges of this court resist 
this proposal. The committee probably 
will not dare to arouse the opposition of 
either side to this contention. A com- 
promise which will permit of a consolida- 
tion is possible, but inasmuch as political 
vested interests are more powerful than 
considerations of public welfare it seems 
now quite possible that an agreement will 
be reached which will give to each side 
some perquisites at the expense of the 
principle of unification. 

3. To provide some form of appoint- 
ment for judges sitting in the metropol- 
itan district. A considerable body of 


lawyers have come to the conclusion that 
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it is not possible for the million voters 
of Cook county to select their judges by 
direct vote in an intelligent manner. The 
convention and primary systems of nomi- 
nation have been tried, and under the 
latest amendment a considerable share of 
the judges are to be nominated directly by 
the county committees. 

A plan which is being urged with much 
vigor provides for the appointment of 
Cook county judges by the Governor from 
a list supplied by the Supreme Court. A 
definite term with “retirement election” 
every six years is part of the scheme. The 
convention will probably not dare submit 
any appointive plan, since it is proposed 
to submit the entire constitution as a unit 
and it is easily possible for demagogues to 
make a great how] against an appointive 
judiciary. 

In this connection the most remarkable 
fact is that a considerable portion of the 
Chicago bar has been converted to the idea 
of expert and responsible selection of 
judges. The Lawyers’ Association of IIli- 
nois sent to the Chicago bar a question- 
aire in which this query appeared: 


“Do you favor an elected or an ap- 
pointed judiciary ?” 

This could have been phrased much 
more favorably to the appointive idea; it 
might have suggested appointment for 
short terms, and from an eligible list, and 
so forth. It is the more surprising there- 
fore that the vote stood, for an elected 
judiciary 1,332, and for an appointive one 
1,126. There had been no agitation of 
the question. The judges are all for elec- 
tion, having learned that method, and also 
because they dare not run the risk of 
being quoted as opposed to popular elec- 
tion. The Lawyers’ Association itself is 
opposed to appointment. This vote is 
therefore highly significant. At the pres- 
ent rate of change in political thinking 
among the lawyers, there will soon he a 
large majority for appointment. The vote 
was undoubtedly a great surprise to every- 
hody, as much a surprise to those who fa- 


vored appointment as to the nominal vic- 
tors in the contention. 

A post card polling of the Cook county 
bar was taken, also by a committee of 
Circuit Court judges. The question—Do 
you favor an elected or an appointive 
judiciary ?—was submitted in identical 
words, and the vote was in the same ratio, 
namely: for elective, 1,204; for appoint- 
ive, 1,070. 

That the phrasing of a question may 
have a bearing on the replies is suggested 
by the returns of these two ballotings. 
The Circuit Court judges asked—Do you 
favor a system of courts for Chicago or 
Cook county which shall consist of two 
courts, of a Municipal, or similar court, 
of limited jurisdiction, and a Circuit, or 
similar court, of general jurisdiction ? 

The question thus phrased naturally 
drew an affirmative reply from all who 
had not made a critical study of the op- 
portunity for improving the situation, the 
vote standing: yes, 1,641; no, 559. 

The Lawyers’ Association offered the 
unified court idea in a more attractive 
wrapping, as follows: Do you favor a 
single, unified court for Cook county, em- 
bracing all the courts of record now held 
in the county, the same to be divided into 
Chancery, Law, and Criminal branches, 
with all judges having concurrent juris- 
diction ? 

In this form the unified court idea re- 
ceived a remarkable endorsement, the ayes 
numbering 1,950 to 408 noes. This vote 
illustrates an undoubted growth of knowl- 
edge of the fundamentals of judicial ad- 
ministration. 

The Lawyers’ Association ballot con- 
tained another question—Do you favor 
common law procedure or a system of 
simplified procedure? The vote stood, for 
common law, 763; for simplified pro- 
cedure, 1,646. This, too, is an amazing 
endorsement for the rational and simple 
pleading system of the Municipal Court 
of Chicago, as against the archaic and 
cumbersome system of common law plead- 
ings modified by statute which prevails in 
all other Illinois courts. 
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Illinois Indiana 


Ohio 


These five states 


contain 25 per cent. of the population of the United States, includ- 
ing such cities as New York, Chicago, Boston, Indianapolis and Cleveland. 


They represent 32 per cent of the wealth of the entire country. 
This amount is not all represented in Wall Street or on the Chicago 
Board of Trade, but a considerable portion of it is distributed among the 
wealthy farmers of Indiana, Ohio, and Illinois. 


Within these states 42 per cent. of the total manufactures of 
the country are turned out. Such industries as the enormous meat-pack- 
ing plants in Chicago, the immense steel plants in Gary and Hammond, 
Indiana, and the numerous shoe and cloth factories in Massachusetts 
illustrate the immensity and extent of the manufactories of these states. 


In view of the wealth, population, and industrial activities of this 
small group of states, it is no wonder that the litigation arising therein is 
so representative of conditions throughout the country, and that the re- 
ports of these states are cf such general value and interest. 


It is a proven fact that the reports of these five states, all of which 
are covered by the Northeastern Reporter, are cited mcre frequently by 
outside courts than those in any other Reporter group. 
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